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To: Jones, Hefin; Hall, Paige

Cc:

Subject: Cleve Hill Solar Park - Additional Submission by the Applicant
Date: 29 November 2019 17:24:04

Attachments:

Dear Hefin,

Cleve Hill Solar Park - Additional Submission by the Applicant

Further to the Applicant’s submission this morning, please find attached the following additional
submissions to the examination:

e TSO Validation Report for the DCO; and
e The Applicant’s response to the Rule 17 Deadline response by Mark Montague, dated 29
November 2019.
In addition, the Applicant has reached agreement with London Array Ltd (LAL) and exchanged
contracts this afternoon, and understands that LAL representatives have submitted confirmation
of this to PINS via email this afternoon.
The Applicant does not expect to make any further submissions to the examination.
Please do not hesitate to get in touch if you have any queries relating to this submission.
Kind regards,
Mike

Michael Bird
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YO1 8AJ
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An application has been made to the Secretary atieSbr an order under section 37 of the
Planning Act 2008 (“the 2008 Act’gy;

The application was examined by the Examining Adthowhich has made a report to the
Secretary of State under section 74(2) of the 2008

The Examining Authority, having considered the ation together with the documents that
accompanied it, and the representations made angithmirawn, has, in accordance with section
74 of the 2008 Act made a report and recommendétitime Secretary of State;

The Secretary of State has considered the repdntemommendation of the Examining Authority,
has taken into account the environmental infornmafio accordance with regulation 4 of the
Infrastructure Planning (Environmental Impact Assesnt) Regulations 2013)( and has had
regard to the documents and matters referredgedtion 104(2) of the 2008 Act;

The Secretary of State, having decided the apmitahas determined to make an Order giving
effect to the to the proposals comprised in theliegiion on the terms in the opinion of the
Secretary of State are not materially differentrfriinose proposed in the application.

The Secretary of State is satisfied that open spitbén the Order land, when burdened with any
new rights authorised for compulsory acquisitiomemthe terms of this Order, will be no less
advantageous than it was before such acquisitiotiet persons whom it is vested, other persons,
if any, entitled to rights of common or other righéind the public, and that, accordingly, section
132(3) of the 2008 Act applies.

The Secretary of State, in exercise of the powerdecred by sections 114 and 120 of the 2008
Act makes the following Order—

(a) 2008 c.29. Section 37 was amended by sectiorb) 87 (and paragraph 5 of Schedule 13 to, the lismaAct 2011 (c.20).
Section 74(2) was amended by paragraph 29(3) ¢fSbhedule. Section 104(2) was amended by paragtpif that
Schedule and section 58 of the Marine and Coaste¢#s Act 2009 (c.23). Section 114 was amendedatagpaph 55 of
Schedule 13 to the Localism Act 2011. Section 128 emended by section 140 of, and paragraph 6@hzfdsle 13 to,
that Act.

(b) S.I.2017/572.



PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Cleve Hill SolakRarder and comes into force on [] 201[ ].

Interpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A66(9);
“the 1980 Act” means the Highways Act 1980(
“the 1981 Act” means the Compulsory Purchase (Yigdiieclarations) Act 198dj;
“the 1989 Act” means the Electricity Act 19&%(
“the 1990 Act” means the Town and Country Planmat1990¢);
“the 1991 Act” means the New Roads and Street WAdts1991();
“the 2004 Act” means the Energy Act 200%(
“the 2009 Act” means the Marine and Coastal Acéast2009();

“authorised development” means the developmentaasdciated development described in
Part 1 of Schedule 1;

“the book of reference” means the book of refererentified by the Secretary of State as the
book of reference for the purposes of the Ordereurdticle 34 (certification of plans and
documents, etc.);

“cable circuits” means an electrical conductor issaey to transmit electricity between two
points within the authorised development and maluihe one or more auxiliary cables for the
purpose of gathering monitoring data;

“cable systems” means an electrical conductor ctmimgr a single 400 kilovolt circuit with
three conducting cores or similar equivalent design

“CCTV” means a closed circuit television securiggtem;

“commence”, means, (a) in relation to works seavedfIHWS, the first carrying out of any

licensed marine activities authorised by the deemadne licence, save for pre-construction
monitoring surveys approved under the deemed médeece and (b) in respect of any other
works comprised in the authorised development, $awvesite preparation works, the first
carrying out of any material operation (as defiiredection 155 of the 2008 Act) forming part
of the authorised development and the words “concement” and “commenced” must be
construed accordingly;

“construction compound” means a compound includiegtral offices, welfare facilities,
accommodation facilities, and storage for constonodf the authorised development;

“energy storage” means equipment used for the geanéelectrical energy;

(a) 1961 c.33.

(b) 1965 c.56.

(c) 1980 c.66.

(d) 1981 c.66.

(e) 1989 c.29.

(f) 1990 c.8.

(9) 1991 c.22. Section 48(sA) was inserted by sectdh of the Local Transport Act 2008 (C.26). Sewid8(4), 80(4), and

83(4) were amended by section 40 of, and Schedidetlie Traffic Management Act 2004 (c.18).

(h) 2004 c.20.

(i) 2009 c.23.



“environmental statement” means the document @tids the environmental statement by
the Secretary of State for the purposes of thieudder article 34 (certification of plans and
documents, etc.) as supplemented by the documetntsisin Schedule 10;

“existing access road” means the existing accead ketween the existing substation and
Seasalter Road;

“existing flood defence” means the existing bund amegrated infrastructure located beneath
the path known as the Saxon Shore Way and on thié mmd west boundaries of the
authorised development in Work No. 9;

“existing overhead line” means an 11 kilovolt owst line owned and operated by UK
Power Networks plc located to the south west of/€Hill within the Order limits;

“existing substation” means the existing substatib@leve Hill Faversham ME13 9EF owned
and operated by National Grid Electricity Transriaissplc;

“highway” and “highway authority” have the same mieg as in the 1980 Ad;

“inverter” means electrical equipment fitted to mting structures required to convert direct
current power generated by the solar modules ¢orglting current;

“land plan” means the plan or plans certified aslénd plan or plans by the Secretary of State
for the purposes of this Order under article 34tifoeation of plans and documents, etc.);

“the location, order limits and grid coordinateanp! means the plan certified as the location,
order limits and grid coordinates plan by the Secyeof State for the purposes of the Order
under article 34 (certification of plans and docutsgetc.);

“maintain” includes inspect, upkeep, repair, adjadter, remove, reconstruct and replace to
the extent assessed in the environmental stateraadt;"maintenance” must be construed
accordingly;

“MHWS” means the highest level which spring tideach on average over a period of time;
“MMO” means the Marine Management Organisation;

“mounting structure” means a frame or rack madegalfranised steel or other material
designed to support the solar modules and invedrds mounted in piles driven into the
ground;

“the Order land” means the land shown on the ldadspwhich is within the limits of land to
be acquired or used and described in the bookefarce;

“the Order limits” means the limits shown on thadglans and works plan within which the
authorised development may be carried out anddaqdired or used;

“outline battery safety management plan” meansdttmiment certified as the outline battery
safety management plan by the Secretary of Statdnéopurposes of this Order under article
34 (certification of plans and documents, etc.) amltich sets out the battery safety
management principles to be included in the batsafety management plan pursuant to
Requirement 3 of Schedule 1, Part 2;

“outline construction environmental management ‘plaeans the document certified as the
outline construction environmental management fdignthe Secretary of State for the
purposes of this Order under article 34 (certifaabf plans and documents, etc.);

“outline decommissioning and restoration plan” ne#mre document certified as the outline
decommissioning and restoration plan by the SemgretaState for the purposes of this Order
under article 34 (certification of plans and docutsgetc.);

“outline design principles” means the documentifiedt as the outline design principles by
the Secretary of State for the purposes of thieudder article 34 (certification of plans and
documents, etc.);

@)

“highway” is defined in section 328(1) for “higlay authority” see section 1.



“outline ecological management plan” means the owou certified as the outline ecological
management plan by the Secretary of State for thipoges of this Order under article 34
(certification of plans and documents, etc.);

“outline landscape and biodiversity management“plaeans the document certified as the
outline landscape and biodiversity management ijate Secretary of State for the purposes
of this Order under article 34 (certification ohpk and documents, etc.);

“outline skills, supply chain and employment plamieans the document certified as the
outline skills, supply chain and employment plantty Secretary of State for the purposes of
this Order under article 34 (certification of plaared documents, etc.);

“outline special protection area construction naisgnagement plan” means the document
certified as the outline special protection areastmiction noise management plan by the
Secretary of State for the purposes of this Ordeleu article 34 (certification of plans and
documents, etc.);

“outline written scheme of investigation” means ttacument certified as the outline written
scheme of investigation by the Secretary of State¢He purposes of this Order under article
34 (certification of plans and documents, etc.);

“permissive paths” means new access tracks prayidastricted public access within the
Order limits along the route shown on the rightsvaf/ plan;

“relevant planning authority” means the planninghauity for the area to which the provision
relates;

“requirements” means those matters set out in Pait Schedule 1 (requirements) to this
Order;

“rights of way plan” means the plan certified ae tights of way plan by the Secretary of
State for the purposes of this Order under ar3de(certification of plans and documents,
etc.);

“site preparation works” means operations congistifi pre-construction surveys and/or
monitoring, site clearance, demolition work, ardaflagical investigations, environmental
surveys, investigations for the purpose of assgsgimound conditions, remedial work in
respect of any contamination or other adverse gtozonditions, diversion and laying of
services, erection of any temporary means of enodgghe temporary display of site notices
or advertisements;

“solar module” means a solar photovoltaic paneligitesi to convert solar irradiance to
electrical energy fitted to mounting structures;

“street” means a street within the meaning of secti8 of the 1991 Acdj, together with land
on the verge of a street or between two carriagewayd includes part of a street;

“streets and access plan” means the plan certdedhe streets and access plan by the
Secretary of State for the purposes of this Ordeleu article 34 (certification of plans and
documents, etc.);

“street authority”, in relation to a street, has fame meaning as in Part 3 of the 1991Act(

“substation” means a compound, containing eledtrieguipment required to switch,
transform, convert electricity and provide reactipewer compensation, with welfare
facilities, external landscaping and means of a;ces

“transformer” means a structure containing eleatriswitch gear serving to transform
electricity generated by the solar modules to adrigoltage;

“undertaker” means Cleve Hill Solar Park Limitedrfgpany number 08904850); and

“works plan” means the plan certified as the wopkan by the Secretary of State for the
purposes of the Order under article 34 (certifaratf plans and documents, etc.).

(a)
(b)

Section 48 was amended by section 124(2) of twaLTransport Act 2008 (c.26).
“street authority” is defined in section 49, wihizwvas amended by paragraph 117 of Schedule 1 tinfitsstructure Act
(c.7).



(2) References in this Order to rights over land inelteferences to rights to do or restrain or to
place and maintain, anything in, on or under lamdnothe air-space above its surface and
references in this Order to the imposition of fiesitre covenants are references to the creation of
rights over the land which interfere with the imtgts or rights of another and are for the benéfit o
land which is acquired under this Order or whiclarisinterest otherwise comprised in the Order
land.

(3) All distances, directions, capacities and leng#fsrred to in this Order are approximate and
distances between points on a work comprised imtitieorised development are to be taken to be
measured along that work.

(4) Any reference in this Order to a work identifiedthg number of the work is to be construed
as a reference to the work of that number authetigethis Order.

(5) Unless otherwise stated, references in this Ordlguoints identified by letters are to be
construed as references to the points so letterékdeoworks plan.

(6) The expression “includes” is to be construed witHomitation unless the contrary intention
appears.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order

3—(1) Subject to the provisions of this Order and tequirements the undertaker is granted
development consent for the authorised developiodne carried out within the Order limits.

(2) Each numbered work must be situated within theesponding numbered area shown on the
works plan.

Power to maintain authorised development

4—(1) The undertaker may at any time maintain ththaised development, except to the
extent that this Order or an agreement made uhgeorder provides otherwise.

(2) The power to maintain conferred under paragraphli@gs not relieve the undertaker of any
requirement to obtain any further licence undert Ba¢marine licensing) of the 2009 Act for
offshore works not covered by the deemed marimmte.

Benefit of the Order

5—(1) Subject to paragraph (3), the undertaker mifly tlie written consent of the Secretary of
State—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order (including the deemed marine licencewhole or in part) and such related
statutory rights as may be agreed between the tak@erand the transferee; and

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiamisghe Order (including the deemed
marine licences, in whole or in part) and suchteelatatutory rights as may be so agreed,

except where paragraph (8) applies, in which caseonsent of the Secretary of State is required.

(2) Where an agreement has been made in accordancepavitigraph (1) references in this
Order to the undertaker, except in paragraphs(@@)and (9), are to include references to the
transferee or lessee.

(3) The undertaker must consult the Secretary of $iafizre making an application for consent
under this article by giving notice in writing dfé proposed application and the Secretary of State
must provide a response within four weeks of retaafiphe notice.



(4) The Secretary of State must consult the MMO befiving consent to the transfer or grant
to another person of the whole or part of the hiemdfthe provisions of the deemed marine
licence.

(5) The Secretary of State must determine an applicdtio consent made under this article
within a period of eight weeks commencing on théedde application is received by the
Secretary of State, unless otherwise agreed iingntith the undertaker.

(6) Where the Secretary of State is minded to refusapafication for consent made under this
article and notifies the undertaker accordinglytloe Secretary of State fails to determine the
application for consent under this article withimetperiod prescribed in paragraph (5) the
undertaker may refer the matter for determinatioadcordance with article 35 (arbitration).

(7) Where the undertaker has transferred any beneffgrahe duration of any period during
which the undertaker has granted any benefit, updexgraph (1)—

(a) the benefit transferred or granted (“the transteivenefit’) must include any rights that
are conferred, and any obligations that are impodsgdirtue of the provisions to which
the benefit relates;

(b) the transferred benefit will reside exclusivelylwihe transferee or, as the case may be,
the lessee and the transferred benefit will natriferceable against the undertaker; and

(c) the exercise by a person of any benefits or rigiisferred in accordance with any
transfer or grant under paragraph (1) is subjedhéosame restrictions, liabilities and
obligations as would apply under this Order if #adenefits or rights were exercised by
the undertaker.

(8) This paragraph applies to any provisions of thislddrand its related statutory rights
where—

(a) the transferee or lessee is the holder of a licemoer section 6 (licences authorising
supply etc) of the 1989 Act; or

(b) the time limits for claims for compensation in respof the acquisition of land or effects
upon land under this Order have elapsed and—

(i) no such claims have been made;
(i) any such claim has been made and has been compabarigvithdrawn;
(i) compensation has been paid in final settlemenhpfach claim;

(iv) payment of compensation into court has taken platieu of settlement of any such
claim; or

(v) it has been determined by a tribunal or court ehpetent jurisdiction in respect of
any such claim that no compensation will be payable

(9) Prior to any transfer or grant under this articlkinig effect the undertaker must give notice
in writing to the Secretary of State and NationaidGElectricity Transmission PLC, and if such
transfer or grant relates to the exercise of povirrtheir area, to the MMO and the relevant
planning authority.

(10) The notice required under paragraphs (3) and ($)-+ru
(a) state—

(i) the name and contact details of the person to wihenbenefit of the provisions will
be transferred or granted;

(ii) subject to paragraph (11), the date on which tmesfer will take effect;
(iii) the provisions to be transferred or granted;

(iv) the restrictions, liabilities and obligations thiat,accordance with paragraph (7)(c),
will apply to the person exercising the powers dfarred or granted; and

(v) where paragraph (8) does not apply, confirmatiothefavailability and adequacy of
funds for compensation associated with the compylsgquisition of the Order
land; and

(b) be accompanied by—



(i) where relevant, a plan showing the works or areawtich the transfer or grant
relates; and

(i) a copy of the document effecting the transfer angsigned by the undertaker and
the person to whom the benefit of the powers véltdansferred or granted.

(11) The date specified under paragraph (10)(a)(ii)eispect of a notice served in respect of
paragraph (9) must not be earlier than the exgifive days from the date of the receipt of the
notice.

(12) The notice given under paragraph (9) must be sidpyethe undertaker and the person to
whom the benefit of the powers will be transferoedjranted as specified in that notice.

(13) Sections 72(7) and (8) (variation, suspension,rvasien and transfer) of the 2009 Act do
not apply to a transfer or grant of the whole att p&the benefit of the provisions of the deemed
marine licences to another person by the underfaksuant to an agreement under paragraph (1).

(14) The provisions of articles 8 (street works), 10m@erary stopping up of streets), 16
(compulsory acquisition of land), 18 (compulsorguaisition of rights), 24 (temporary use of land
for carrying out the authorised development) andt@porary use of land for maintaining the
authorised development) are to have effect onlytlier benefit of the named undertaker and a
person who is a transferee or lessee who is also—

(a) in respect of Work Nos. 1 to 9 a person who holtilsesace under the 1989 Act; or
(b) in respect of functions under article 8 (streetksprelating to street, a street authority.

Application and modification of legislative provisions

6. The provisions of the Neighbourhood Planning A@12@) insofar as they relate to
temporary possession of land under articles 24 poeany use of land for carrying out the
authorised development) and 25 (temporary use afl lfor maintaining the authorised
development) of this Order do not apply in relatiorthe construction of any work or the carrying
out of any operation required for the purpose pinaonnection with, the construction, operation
or maintenance of any part of the authorised devedmnt.

Defence to proceedings in respect of statutory nuace

7—(1) Where proceedings are brought under sectigh)§8ummary proceedings by a person
aggrieved by statutory nuisance) of the Environ@eRrotection Act 199@jin relation to a
nuisance falling within paragraph (g) of sectior(1j9(noise emitted from premises so as to be
prejudicial to health or a nuisance) of that Act orer may be made, and no fine may be
imposed, under section 82(2) of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisegldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 (control of noiseamstruction site), or a consent
given under section 61 (prior consent for work @mstruction site) or 65 (noise
exceeding registered level), of the Control of @@ Act 1974¢€); or

(i) is a consequence of the construction or maintenahtiee authorised development
and that it cannot reasonably be avoided; or

(b) the defendant shows that the nuisance is a consegus the use of the authorised
development and that it cannot reasonably be asloide

(&) 2017 c.20.

(b) 1990 c.43 There are amends to this Act whicmateelevant to the Order.

(c) 1974 c.40. Sections 61(9) and 65(8) were amehglexbction 162 of, and paragraph 15 of Schedute Bié Environmental
Protection Act 1990, c.25. There are other amentBiterthe 1974 Act which are not relevant to theedr



(2) Section 61(9) (consent for work on constructioe it include statement that it does not of
itself constitute a defence to proceedings undetise 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 and $&et65(8) of that Act (corresponding provision
in relation to consent for registered noise lewebe exceed), do not apply where the consent
relates to the use of premises by the undertakepdioposes of, or, in connection with, the
construction or maintenance of the authorised dgveént.

PART 3
STREETS

Street works

8—(1) The undertaker may, for the purposes of thbaised development, enter on so much
of any of the streets specified in Schedule 2 érsubject to street works) as is within the Order
limits and may—

(a) break up or open the street, or any sewer, draiarmrel under it;
(b) drill, tunnel or bore under the street;

(c) place and keep apparatus under the street;

(d) maintain apparatus in the street, change its positi remove it;
(e) repair, replace or otherwise alter the surfacdractire of it; and

(f) execute any works required for or incidental to amyks referred to in sub-paragraphs
(a) to (d).

(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)
(streets, street works and undertakers) and 5p¢@pipition of unauthorised street works) of the
1991 Act.

(3) In this article “apparatus” has the same meanirig Bart 3 of the 1991 Act.

Application of the 1991 Act

9—(1) The provisions of the 1991 Act mentioned imagmaph (2) that apply in relation to the
carrying out of street works under that Act and segulations made or code of practice issued or
approved under those provisions apply (with allessery modifications) in relation to—

(a) the carrying out of works under article 8 (streetks); and

(b) the temporary stopping up, temporary alteratiotearporary diversion of a street by the
undertaker under article 11 (temporary stoppingfsireets),

whether or not the carrying out of the works or st@pping up, alteration or diversion constitutes
street works within the meaning of that Act.

(2) The provisions of the 1991 Ae)(are—
(@) subject to paragraph (3), section 55 (notice afiatadate of works);
(b) section 57 (notice of emergency works);
(c) section 60 (general duty of undertakers to co-dpgra
(d) section 68 (facilities to be afforded to streehauity);
(e) section 69 (works likely to affect other apparatuthe street);
(f) section 76 (liability for cost of temporary traffiegulation);
(g) section 77 (liability for cost of use of alternatixoute); and

(a) Sections 55, 57, 60, 68 and 69 were amendedebyréiffic Management Act 2004 (c.18).
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(h) all provisions of that Act that apply for the puses of the provisions referred to in sub-
paragraphs (a) to (g).

(3) Section 55 of the 1991 Act as applied by paragk@ptinas effect as if references in section
57 of that Act to emergency works included a rafeesto a stopping up, alteration or diversion
(as the case may be) required in a case of emergenc

Temporary stopping up of streets

10—(1) The undertaker, during and for the purposes cafrying out the authorised
development, may temporarily stop up, alter or diany street and may for any reasonable
time—

(a) divert the traffic or a class of traffic from thizeet; and
(b) subject to paragraph (3), prevent all persons fpassing along the street.

(2) Without limiting paragraph (1), the undertaker mese any street temporarily stopped up
under the powers conferred by this article witthie ©rder limits as a temporary working site.

(3) The undertaker must provide reasonable accesseftgsfrians going to or from premises
abutting a street affected by the temporary stappip, alteration or diversion of a street under
this article if there would otherwise be no sucbess.

(4) Without limiting paragraph (1), the undertaker ntagnporarily stop up, alter or divert the
streets set out in column (2) of Schedule 3 (stréetbe temporarily stopped up) to the extent
specified, by reference to the letters and numgleosvn on the streets and access plan, in column
(3) of that Schedule.

(5) The undertaker must not temporarily stop up, alierert or use as a temporary working
site—
(@) any street referred to in paragraph (4) without fionsulting the street authority; and

(b) any other street without the consent of the steétority, which may attach reasonable
conditions to the consent.

(6) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, seoaf dispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(7) If a street authority fails to notify the undertakd its decision within 28 days of receiving
an application for consent under paragraph (5){h) street authority is deemed to have granted
consent.

Temporary stopping up of public rights of way

11.The undertaker may, in connection with the cagyout of the authorised development,
temporarily stop up each of the public rights ofgaecified in column (2) of Schedule 4 (public
rights of way to be temporarily stopped up) to éxéent specified in column (3), by reference to
the letters shown on the rights of way plan.

Agreements with street authorities

12—(1) A street authority and the undertaker may reinte agreements with respect to—
(a) any temporary stopping up, alteration or diversiba street authorised by this Order; or
(b) the carrying out in the street of any of the wardgrred to in article 8(1) (street works).
(2) Such agreement may, without prejudice to the gdibeod paragraph (1)—

(@) make provision for the street authority to carry any function under this Order which
relates to the street in question;

(b) include an agreement between the undertaker aget stuthority specifying a reasonable
time for the completion of the works; and

(c) contain such terms as to payment and otherwideegsarties consider appropriate.
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PART 4
SUPPLEMENTAL POWERS

Discharge of water

13—(1) The undertaker may use any watercourse ompahjic sewer or drain for the drainage
of water in connection with the carrying out or mtahance of the authorised development and for
that purpose may lay down, take up and alter pgmesmay, on any land within the Order limits,
make openings into, and connections with, the watese, public sewer or drain subject to the
obtaining of consent and approval respectivelyyamsto paragraphs (3) and (4) below.

(2) Any dispute arising from the making of connectitm®r the use of a public sewer or drain
by the undertaker pursuant to paragraph (1) isuéted as if it were a dispute under section 106
(right to communicate with public sewers)of the Watindustry Act 199H) (right to
communicate with public sewers).

(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whom libmgs; and such consent may be given subject
to such terms and conditions as that person mapnably impose, but must not be unreasonably
withheld.

(4) The undertaker must not carry out any works tofutylic sewer or drain pursuant to article
13(1) except—
(a) in accordance with plans approved by the persavhtum the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must not, in carrying out or mamta works pursuant to this article
damage or interfere with the bed or banks of anmaurse forming part of a main river.

(6) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst, oil or matter in suspension.

(7) This article does not authorise the entry into maled waters of any matter whose entry or
discharge into controlled waters is prohibited bgulation 12 (requirement for environmental
permit) of the Environmental Permitting (Englandlaliales) Regulations 201§)(

(8) In this article—

(a) “public sewer or drain” means a sewer or drain Wwhielongs to a sewerage undertaker,
the Environment Agency, an internal drainage boara local authority; and

(b) other expressions, excluding watercourse, used hoththis article and in the
Environmental Permitting (England and Wales) Rejpiia 2016 have the same meaning
as in those Regulations.

(9) If a person who receives an application for consemtpproval fails to notify the undertaker
of a decision within 28 days of receiving an apgiien for consent under paragraph (3) or
approval under paragraph (4)(a) that person is ddamhave granted consent or given approval,
as the case may be.

Protective work to buildings

14—(1) Subject to the following provisions of thistiale, the undertaker may at its own
expense carry out such protective works to anydmgl located within the Order limits as the
undertaker considers necessary or expedient.

(&) 1991 c.56. Section 106 was amended by sectio)@f(of the Competition and Service (Utilities)tAk992 (c.43) and
sections 36(2) and 99 of the Water Act 2003 (c.3fgre are other amendments to this section whieat relevant to
this Order.

(b) S.I.2016/1154.
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(2) Protective works may be carried out—

(a) at any time before or during the carrying out ia ticinity of the building of any part of
the authorised development; or

(b) after the completion of that part of the authoriskelopment in the vicinity of the
building at any time up to the end of the periodieé years beginning with the day on
which that part of the authorised developmentri tpened for use.

(3) For the purpose of determining how the powers utiderarticle are to be exercised, the
undertaker may enter and survey any building faliithin paragraph (1) and any land within its
curtilage.

(4) For the purpose of carrying out protective workslemthis article to a building, the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtdagnd

(b) where the works cannot be carried out reasonalyergently without entering land that
is adjacent to the building but outside its cuglaenter the adjacent land (but not any
building erected on it).

(5) Before exercising—
(@) a power under paragraph (1) to carry out protectioeks to a building;
(b) a power under paragraph (3) to enter a buildingland within its curtilage;
(c) a power under paragraph (4)(a) to enter a buildimjland within its curtilage; or
(d) a power under paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygsecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsfintention to exercise the power and, in a case
falling within sub-paragraph (a) or (c), specifyithg protective works proposed to be carried out.

(6) Where a notice is served under paragraph (5)®)or(¢d), the owner or occupier of the
building or land concerned may, by serving a cauntgice within the period of 10 days
beginning with the day on which the notice was sdrwequire the question of whether it is
necessary or expedient to carry out the protectiveks or to enter the building or land to be
referred to arbitration under article 35 (arbiwaj.

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which powers under this article haverbexercised for any loss or damage arising to
them by reason of the exercise of the powers.

(8) Where—

(a) protective works are carried out under this artiola building; and
(b) within the period of five years beginning with tay on which the part of the authorised
development carried out in the vicinity of the blirlg is first opened for use it appears
that the protective works are inadequate to prdtecbuilding against damage caused by
the carrying out or use of that part of the autertidevelopment,
the undertaker must compensate the owners and iecsuy the building for any loss or damage
sustained by them.

(9) Nothing in this article relieves the undertakemfrany liability to pay compensation under

section 152 (compensation in case where no rigbieim in nuisance) of the 2008 Act.

(10) Any compensation payable under paragraph (7) on(83t be determined, in case of
dispute, under Part 1 of the 1961 Act.

(11) In this article “protective works”, in relation gbuilding, means—

(@) underpinning, strengthening and any other works pghgose of which is to prevent
damage that may be caused to the building by thgiog out, maintenance or use of the
authorised development; and

(b) any works the purpose of which is to remedy any atgenthat has been caused to the
building by the carrying out, maintenance or usthefauthorised development.
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Authority to survey and investigate the land
15—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auited development and—
(a) survey or investigate the land;

(b) without prejudice to the generality of sub-paragrég), make trial holes in such positions
on the land as the undertaker thinks fit to inwgezge the nature of the surface layer and
subsoil and remove soil samples;

(c) without prejudice to the generality of sub-paragraa), carry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land appaifar use in connection with the
survey and investigation of land and making of tnizles.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required on entering the land, produdtien evidence of their authority to do
so; and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes.

(4) No trial holes may be made under this article—
(a) inland held by or in right of the Crown withouktlionsent of the Crown;

(b) in land located within the highway boundary withdiie consent of the highway
authority; or

(c) in a private street without the consent of theestesithority,
but such consent must not be unreasonably withheld.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théodty conferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) If either a highway authority or a street authoritlfich receives an application for consent
fails to notify the undertaker of its decision viith28 days of receiving the application for
consent—

(@) under paragraph (4)(b) in the case of a highwalyaxity; or
(b) under paragraph (4)(c) in the case of a streebatith
that authority is deemed to have granted consent.

(7) Section 13 (refusal to give possession to acquiimtdpority) of the 1965 Act applies to the
entry onto, or possession of land under this artid the same extent as it applies to the
compulsory acquisition of land under this Order Wiytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land

16—(1) The undertaker may acquire compulsorily so lmoicthe Order land as is required for
the authorised development or to facilitate, anésdental, to it.
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(2) This article is subject to paragraph (2) of artit® (compulsory acquisition of rights) and
article 24 (temporary use of land for carrying the authorised development).

Time limit for exercise of authority to acquire land compulsorily

17—(1) After the end of the period of 5 years begignbn the day on which this Order is
made—

(@) no notice to treat is to be served under Part infedsory purchase under Acquisition of
Land Act 1946) of the 1965 Act; and

(b) no declaration is to be executed under sectioxdc(gion of declaration) of the 1981 Act
as applied by article 20 (application of the Comspry Purchase (Vesting Declarations)
Act 1981).

(2) The authority conferred by article 24 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period egféar in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainipgpasession of land after the end of that period,
if the land was entered and possession was taerelibe end of that period.

Compulsory acquisition of rights

18—(1) Subject to paragraph (2), the undertaker meguiae compulsorily such rights or
impose restrictive covenants over the Order landhag be required for any purpose for which
that land may be acquired under article 16 (congoulacquisition of land), by creating them as
well as by acquiring rights already in existence.

(2) Subject to the provisions of this paragraph, atik® (private rights) and article 26 (statutory
undertakers), in the case of the Order land sgekifi column (1) of Schedule 5 (land in which
only new rights etc. may be acquired) the undertakgowers of compulsory acquisition are
limited to the acquisition of such new rights ahé fmposition of restrictive covenants for the
purpose specified in relation to that land in caluf®) of that Schedule.

(3) Subject to section 8 (other provisions as to didithnd) of the 1965 Act, and Schedule 2A
(counter-notice requiring purchase of land) (assstuted by paragraph 10 of Schedule 6
(modification of compensation and compulsory pusehenactments for the creation of new rights
and imposition of new restrictions), where the utadesr creates or acquires an existing right over
land or restrictive covenant under paragraph () undertaker is not required to acquire a greater
interest in that land.

(4) Schedule 6 (modification of compensation and cosgyl purchase enactments for creation
of new rights) has effect for the purpose of madifythe enactments relating to compensation and
the provisions of the 1965 Act in their applicatiorrelation to the compulsory acquisition under
this article of a right over land by the creatiohaonew right or the imposition of restrictive
covenants.

(5) In any case where the acquisition of new rightsnosition of a restriction under paragraph
(1) or (2) is required for the purpose of divertingplacing or protecting apparatus of a statutory
undertaker, the undertaker may, with the conserth@fSecretary of State, transfer the power to
acquire such rights to the statutory undertakeuiestion.

(6) The exercise by a statutory undertaker of any paweaccordance with a transfer under
paragraph (5) is subject to the same restrictibasilities and obligations as would apply under
this Order if that power were exercised by the uiader.

Private rights

19—(1) Subject to the provisions of this article, pilvate rights or restrictive covenants over
land subject to compulsory acquisition under astith (compulsory acquisition of land) cease to
have effect in so far as their continuance wouldngensistent with the exercise of the powers
under article 16 (compulsory acquisition of land)—
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(@) as from the date of acquisition of the land byuhdertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act,

whichever is the earliest.

(2) Subject to the provisions of this article, all @@ rights or restrictive covenants over land
subject to the compulsory acquisition of rightstloe imposition of restrictive covenants under
article 18 (compulsory acquisition of rights) ceagehave effect in so far as their continuance
would be inconsistent with the exercise of thetrighcompliance with the restrictive covenant—

(a) as from the date of the acquisition of the righthar imposition of the restrictive covenant
by the undertaker (whether the right is acquirechmalsorily, by agreement or through
the grant of lease of the land by agreement); or

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act
(power of entry) in pursuance of the right,

whichever is the earliest.

(3) Subject to the provisions of this article, all @t rights or restrictive covenants over land of
which the undertaker takes temporary possessionerurtdis Order are suspended and
unenforceable, in so far as their continuance wdadldnconsistent with the purpose for which
temporary possession is taken, for as long as nidertaker remains in lawful possession of the
land.

(4) Any person who suffers loss by the extinguishmensuspension of any private right or
restrictive covenants under this article is erditie compensation in accordance with the terms of
section 152 of the 2008 Act to be determined, seaat dispute, under Part 1 of the 1961 Act.

(5) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory wadlers etc.) of the 2008 Act or article 26
(statutory undertakers) applies.

(6) Paragraphs (1) to (3) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe thcquisition of rights or the
imposition of restrictive covenants over or affagtthe land;

(i) the undertaker's appropriation of the land;

(iii) the undertaker’s entry onto the land; or

(iv) the undertaker’s taking temporary possession offiine,

that any or all of those paragraphs do not appbnpright specified in the notice; or

(b) any agreement made at any time between the undedak the person in or to whom the
right in question is vested or belongs.

(7) If an agreement referred to in paragraph (6)(b)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the benefiho$e deriving title from or under that
person,

the agreement is effective in respect of the personderiving title, whether the title was derived
before or after the making of the agreement.

(8) Reference in this article to private rights ovendaincludes reference to any trusts or
incidents to which the land is subject.

Application of the 1981 Act

20—(1) The 1981 Act applies as if this Order werempulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hasiefigh the following modifications.
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(3) In section 1 (application of act), for subsectiosubstitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by me&ascompulsory purchase order.”.

(4) In section 5(2) (earliest date for execution ofldetion) omit the words from “and this
subsection” to the end.

(5) Section 5A (time limit for general vesting decléoa) is omittedé).

(6) In section 5B(1) (extension of time limit duringatlenge) for “section 23 (application to
High Court in respect of compulsory purchase ordérthe Acquisition of Land Act 1981, the
three year period mentioned in section 5A” subkitisection 118 (legal challenges relating to
applications for orders granting development cot)sef the 2008 Act the five year period
mentioned in article 17 (time limit for exercise adfthority to acquire land compulsorily) of the
Cleve Hill Solar Park Order 201[ ].".

(7) In section 6 (notices after execution of declargtion subsection (1)(b) for “section 15 of,
or paragraph 6 of Schedule 1 to, the Acquisitioharid Act 1981 substitute “section 134 (notice
of authorisation of compulsory acquisition) of ®lanning Act 2008".

(8) In section 7 (constructive notice to treat), insediion (1)(a), omit the words “(as modified
by section 4 of the Acquisition of Land Act 1981)".

(9) In Schedule Al (counter-notice requiring purchadeland not in general vesting
declaration), for paragraph 1(2) substitute—

“But see article 21(3) (acquisition of subsoil gnbf the Cleve Hill Solar Park Order 201
], which excludes the acquisition of subsoil oniyri this Schedule.”.

(10) References to the 1965 Act in the 1981 Act mustdrestrued as references to the 1965 Act
as applied by section 125 (application of compylsaquisition provisions) of the 2008 Act (and
as modified by article 22 (modification of Part fltbe Compulsory Purchase Act 1965) to the
compulsory acquisition of land under this Order.

Acquisition of subsoil only

21—(1) The undertaker may acquire compulsorily so mof; or such rights in, the subsoil of
the land referred to in paragraph (1) of article(@@mpulsory acquisition of land) or article 18
(compulsory acquisition of rights) as may be reggiifor any purpose for which that land may be
acquired under that provision instead of acquitigwhole of the land.

(2) Where the undertaker acquires any part of, or sightthe subsoil of land under paragraph
(1), the undertaker is not required to acquirengégrest in any other part of the land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil only—

(@) Schedule 2A (counter-notice requiring purchasenfélinot in notice to treat) to the 1965
Act;

(b) Schedule Al (counter-notice requiring purchase afidl not in general vesting
declaration) to the 1981 Act; and

(c) Section 153(4A) (blighted land: proposed acquisitid part interest; material detriment
test) of the Town and Country Planning Act 1990.

(4) Paragraphs (2) and (3) are to be disregarded wherendertaker acquires a cellar, vault,
arch or other construction forming part of a holmelding or manufactory.

(a) Section 5A to the 1981 Act was inserted by secti®2(2) of the Housing and Planning Act 2016 (£.22
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Modification of Part 1 of the Compulsory Purchase At 1965

22—(1) Part 1 (compulsory acquisition under Acquisitd Land Act 1946)of the 1965 Act, as
applied to this Order by section 125 (applicatidncompulsory acquisition provisions) of the
2008 Act, is modified as follows.

(2) In section 4A(1) (extension of time limit duringatlenge)—

(a) for “section 23 of the Acquisition of Land Act 198dpplication to High Court in respect
of compulsory purchase order), the three year damentioned in section 4” substitute
“section 118 of the 2008 Act (legal challengestmtato applications for orders granting
development consent)”; and

(b) for “the three year period specified in section siibstitute “the seven year period
mentioned in article 17 (time limit for exerciseafthority to acquire land compulsorily)
of the Cleve Hill Solar Park Order 201[ ]".

(3) In section 11A (powers of entry: further noticeeotry)—
(a) in subsection (1)(a), after “land” insert “undeatliprovision”; and
(b) in subsection (2), after “land” insert “under tipadvision”.

(4) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from purséi for “section 4 of this Act” substitute “artcl
17 (time limit for exercise of authority to acquiesd compulsorily) of the Cleve Hill Solar Park
Order 201[]".

(5) In Schedule 2A (counter-notice requiring purchadarmd not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—

“But see article 21(3) (acquisition of subsoil gnbf the Cleve Hill Solar Park Order 201
], which excludes the acquisition of subsoil oty this Schedule”; and

(b) atthe end insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 14 (protective waikbuildings), article 24 (temporary use
of land for carrying out the authorised developmentarticle 25 (temporary use of land for
maintaining the authorised development) of the €ldill Solar Park Order 201[ ].".

Rights under or over streets

23—(1) The undertaker may enter on and appropriatssch of the subsoil of or air-space
over any street within the Order limits as may bquired for the purposes of the authorised
development and may use the subsoil or air-spacehfise purposes or any other purpose
ancillary to the authorised development.

(2) Subject to paragraph (3), the undertaker may eseany power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—

(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an paneccupier of land appropriated under
paragraph (1) without the undertaker acquiring past of that person’s interest in the land, and
who suffers loss as a result, is entitled to corapton to be determined, in case of dispute, under
Part 1 (determination of questions of disputed camsption) of the 1961 Act.
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(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to beeioraccordance with that section.

Temporary use of land for carrying out the authorised development

24—(1) The undertaker may, in connection with thergag out of the authorised
development—

(@) enter on and take temporary possession of anyeoOtider land in respect of which no
notice of entry has been served under section flier{dhan in connection with the
acquisition of rights only) of the 1965 Act and declaration has been made under
section 4 of the 1981 Act;

(b) remove any buildings, agricultural plant and apperadrainage, fences, debris and
vegetation from that land;

(c) construct temporary works, haul roads, securitgifegy bridges, structures and buildings
on that land;

(d) use the land for the purposes of a working sitehwiitcess to the working site in
connection with the authorised development;

(e) construct any works, on that land as are mentiondeart 1 of Schedule 1 (authorised
development); and

(f) carry out mitigation works required pursuant to thguirements in Schedule 1.

(2) Not less than 14 days before entering on and tatkimyporary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(3) The undertaker must not remain in possession oflary under this article for longer than
reasonably necessary and in any event must ndtowithe agreement of the owners of the land,
remain in possession of any land under this artéidter the end of the period of one year
beginning with the date of completion of the pafttime authorised development for which
temporary possession of the land was taken unhessundertaker has, before the end of that
period, served a notice of entry under section flithe 1965 Act or made a declaration under
section 4 of the 1981 Act in relation to that land.

(4) Unless the undertaker has served notice of enftiigugection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act or wtise acquired the land or rights over land
subject to temporary possession, the undertaket Inefisre giving up possession of land of which
temporary possession has been taken under thitearémove all temporary works and restore
the land to the reasonable satisfaction of the esvokthe land; but the undertaker is not required
to—

(a) replace any building, structure, drain or eledirie removed under this article;
(b) remove any drainage works installed by the undertakder this article;

(c) remove any new road surface or other improvemeartsed out under this article to any
street specified in Schedule 2 (streets subjestrézt works); or

(d) restore the land on which any works have beenexhout under paragraph (1)(f) insofar
as the works relate to mitigation works identifiedthe environmental statement or
required pursuant to the requirements in Schedule 1

(5) The undertaker must pay compensation to the ovaret®ccupiers of land which temporary
possession is taken under this article for any tostamage arising from the exercise in relation to
the land of the provisions of any power conferrgdHis article.

(6) Any dispute as to a person’s entitlement to comgigms under paragraph (5), or as to the
amount of the compensation, must be determinedruRdg 1 (determination of questions of
disputed compensation) of the 1961 Act.

(7) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim irsamce) of the 2008 Act or under any other
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enactment in respect of loss or damage arising ftbm carrying out of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (5).

(8) Where the undertaker takes possession of land uihierarticle, the undertaker is not
required to acquire the land or any interest in it.

(9) Section 13 (refusal to give possession to acquiimtdpority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

Temporary use of land for maintaining authorised deelopment

25—(1) Subject to paragraph (2), at any time durheymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter on and take temporary possession of any Veitfun the Order land if such
possession is reasonably required for the purpdsenaintaining the authorised
development; and

(b) construct such temporary works and buildings on lded as may be reasonably
necessary for that purpose.

(2) Paragraph (1) does not authorise the undertakekéotemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering on and tatkimyporary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(4) The undertaker may only remain in possession af lamder this article for so long as may
be reasonably necessary to carry out the maintenafrtbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of this @i

(7) Any dispute as to a person’s entitlement to comgigms under paragraph (6), or as to the
amount of the compensation, must be determinedruate 1 of the 1961 Act.

(8) Nothing in this article affects any liability to pyaompensation under section 152 of the
2008 Act (compensation in case where no rightagrtin nuisance) or under any other enactment
in respect of loss or damage arising from the reammice of the authorised development, other
than loss or damage for which compensation is payatder paragraph (6).

(9) Where the undertaker takes possession of land uihikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to acquainyority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(112) In this article “the maintenance period” meanspbgod of 5 years beginning with the date
on which a phase of the authorised developmeritdikgorts electricity to the national electricity
transmission network.

Statutory undertakers

26. Subject to the provisions of Schedule 7 (protectixovisions) the undertaker may—
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(a) acquire compulsorily, or acquire new rights or im@oestrictive covenants over, the land
belonging to statutory undertakers shown on thé fdan within the Order land; and

(b) extinguish the rights of, remove, relocate the tsgbf or reposition the apparatus
belonging to statutory undertakers over or withia ©rder land.

Recovery of costs of new connections

27—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 26 (statutory enekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expemediteasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thewvahof a public sewer but where such a
sewer is removed under article 26 (statutory uiadters), any person who is—

(@) the owner or occupier of premises the drains ottvisommunicated with that sewer; or
(b) the owner of a private sewer which communicatet tiat sewer,

is entitled to recover from the undertaker compgoisain respect of expenditure reasonably
incurred by that person, in consequence of the vamdéor the purpose of making the drain or
sewer belonging to that person communicate with ater public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tgaatus to which Part 3 (street works in
England and Wales) of the 1991 Act applies.

(4) In this paragraph—

“public communications provider” has the same megras in section 151(1) (interpretation
of Chapter 1) of the Communications Act 20§)3and

“public utility undertaker” has the same meaningrathe 1980 Act.

PART 6
OPERATIONS

Operation of generating stations

28—(1) The undertaker is hereby authorised to opdahatgenerating stations comprised in the
authorised development.

(2) This article does not relieve the undertaker of amguirement to obtain any permit or
licence under any other legislation that may beuireqg from time to time to authorise the
operation of an electricity generating station.

Deemed marine licence under the 2009 Act

29.The deemed marine licence set out in Schedulee@tidd marine licence under the 2009
Act), is deemed to be granted to the undertakeeuRdrt 4 (marine licensing) of the 2009 Act for
the licensed marine activities set out in Partntl, subject to the conditions set out in Part haef t
Schedule.

(8) 2003 c.21
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PART 7
MISCELLANEOUS AND GENERAL

Application of landlord and tenant law

30—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,

so far as any such agreement relates to the texmaich any land which is the subject of a lease
granted by or under that agreement is to be prdvidiethat person’s use.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
may prejudice the operation of any agreement tahvthis article applies.

(3) Accordingly, no such enactment or rule of law toickhparagraph (2) applies in relation to
the rights and obligations of the parties to amgéegranted by or under any such agreement so as
to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdaad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Operational land for purposes of the 1990 Act

31.Development consent granted by this Order isdéttat specific planning permission for the
purposes of section 264(3)(a) (cases in which langh be treated as operational land for the
purposes of that Act) of the 1990 Act.

Felling or lopping of trees

32—(1) The undertaker may fell or lop any tree oruthnear any part of the authorised
development, or cut back its roots, if it reasopdiglieves it to be necessary to do so to prevent
the tree or shrub from obstructing or interferinighwthe construction, maintenance or operation of
the authorised development or any apparatus usashimection with the authorised development.

(2) In carrying out any activity authorised by paradrdf), the undertaker must not do any
unnecessary damage to any tree or shrub and mpsbpgpensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, must be determined undtrlReetermination of questions of disputed
compensation) of the 1961 Act.

Trees subject to tree preservation orders

33—(1) The undertaker may fell or lop any tree witlinoverhanging land within the Order
limits subject to a tree preservation order or lwattk its roots, if it reasonably believes it to be
necessary to do so in order to prevent the treen fabstructing or interfering with the
construction, maintenance or operation of the aigbd development or any apparatus used in
connection with the authorised development.

(2) In carrying out any activity authorised by paradrép)—
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@)
(b)

the undertaker must do no unnecessary damage timengnd must pay compensation to
any person for any loss or damage arising from satikity; and

the duty contained in section 206(1) (replacemdntraes) of the 1990 Act does not
apply.

(3) The authority given by paragraph (1) constituteeamed consent under the relevant tree
preservation order.

(4) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, will be determined under Paf the 1961 Act.

Certification of plans and documents, etc.

34—(1) The undertaker must, as soon as practicabée tife making of this Order, submit to
the Secretary of State copies of—

@
(b)
(©)
(d)
(e)
®
©)
(h)
@)
0
(k)
o

the book of reference;

the Crown land plan;

the environmental statement;

the land plans;

the location, order limits and grid coordinatesgta

the outline battery safety management plan;

the outline construction environmental manageméamt; p
the outline decommissioning and restoration plan;

the outline design principles;

the outline landscape and biodiversity managemlant p
the outline special protection area constructiosemanagement plan;
outline skills, supply chain and employment plan;

(m) the outline written scheme of investigation;

(n)
(0)
(P)
(@
)
(s)
®

the rights of way plan;

the special category land plan — open space;

the statutory / non-statutory nature conservatesighations plan;
the statutory / non-statutory historic environmgesignations plan;
the streets and access plan;

the water bodies in a river basin management plan; and

the works plan;

for certification that they are true copies of th@ans and documents.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

(3) Where a plan or document certified under parag(aph-

@)
(b)

refers to a provision of this Order (including aspecified requirement) when it was in
draft form; and

identifies that provision by number, or combinatiohnumbers and letters, which is
different from the number, or combination of nunshend letters by which the
corresponding provision of this Order is identifiadhe Order as made,

the reference in the plan or document concerned bmuisonstrued for the purposes of this Order
as referring to the provision (if any) correspomgia that provision in the Order as made.
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Arbitration

35—(1) Any difference under any provision of this @rdunless otherwise provided for, is to
be referred to and settled in arbitration in aceom® with the rules set out in Schedule 9
(arbitration rules) of this Order, by a single &dtior to be agreed upon by the parties, within 14
days of receipt of the notice of arbitration, otthie parties fail to agree within the time period
stipulated, to be appointed on application of eitherty (after giving written notice to the other)
by the Secretary of State.

(2) Where the referral to arbitration under paragraph relates to a difference with the
Secretary of State, in the event that the partmsat agree upon a single arbitrator within the
time period stipulated in paragraph (1), eithetyparay refer to the Centre for Effective Dispute
Resolution for the appointment of an arbitrator.

(3) Should the Secretary of State fail to make an appmnt under paragraph (1) within 14
days of a referral, the referring party may retethie Centre for Effective Dispute Resolution for
the appointment of an arbitrator.

Requirements, appeals, etc.

36—(1) Where an application is made to, or a reqisastade of the relevant planning authority
or any other relevant person for any agreemenpprazal required or contemplated by any of the
provisions of the Order, such agreement or approwxat, if given, be given in writing and must
not be unreasonably withheld or delayed.

(2) Part 3 (procedure for discharge of requirements}aifedule 1 has effect in relation to all
agreements or approvals granted, refused or widhiheklation to requirements.

Crown rights

37—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and in particular, nothiin this Order authorises the undertaker or any
licensee to take possession of, use, enter upmnamy manner interfere with any land or rights of
any description (including any portion of the shorebed of the sea or any river, channel, creek,
bay or estuary)—

(@) belonging to Her Majesty in right of the Crown afmiming part of the Crown Estate
without the consent in writing of the Crown Est@@mmissioners;

(b) belonging to Her Majesty in right of the Crown amat forming part of the Crown Estate
without the consent in writing of the governmenpaement having the management of
that land; or

(c) belonging to a government department or held ist iar Her Majesty for the purposes of
a government department without the consent iringriof that government department.

(2) Paragraph (1) does not apply to the exercise ofighyunder this Order for the compulsory
acquisition of an interest in any Crown land (afndel in the 2008 Act) which is for the time
being held otherwise than by or on behalf of thevir.

(3) A consent under paragraph (1) may be given undondity or subject to terms and
conditions; and is deemed to have been given itingrivhere it is sent electronically.

Protective provisions

38.Schedule 7 (protective provisions) has effect.

Funding

39—(1) The undertaker must not exercise the powengec@d by the provisions referred to in
paragraph (2) in relation to any land unless itfirasput in place either—
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(@) a guarantee and the amount of that guarantee aggproy the Secretary of State in
respect of the liabilities of the undertaker to paypensation under this Order in respect
of the exercise of the relevant power in relatiothiat land; or

(b) an alternative form of security and the amounthet security for that purpose approved
by the Secretary of State in respect of the liabgliof the undertaker to pay compensation
under this Order in respect of the exercise ofé¢fevant power in relation to that land.

(2) The provisions are—
(a) article 16 (compulsory acquisition of land);
(b) article 18 (compulsory acquisition of rights);
(c) article 19 (private rights);
(d) article 21 (acquisition of subsoil only);
(e) article 23 (rights under or over streets);
() article 24 (temporary use of land for carrying the authorised development);
(g) article 25 (temporary use of land for maintainihg awthorised development); and
(h) article 26 (statutory undertakers).

(3) A guarantee or alternative form of security giverrespect of any liability of the undertaker
to pay compensation under this Order is to be dtbais enforceable against the guarantor or
person providing the alternative form of securifydny person to whom such compensation is
payable and must be in such a form as to be capéblegforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaatgpower is exercised.

Signed by Authority of the Secretary of State faisBiess, Energy and Industrial Strategy

Name
Address Head of [
IDate Department of Business, Energy and Indusitiategy __ - | Comment [ERR3]:

Warning only Low impact [e00120]
The signature date has not yet been
completed
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SCHEDULE 1 Article 3
AUTHORISED DEVELOPMENT

PART 1
AUTHORISED DEVELOPMENT

1.In the Districts of Swale and Canterbury in theu@ly of Kent a nationally significant
infrastructure project as defined in sections 1d B of the 2008 Act and associated development
under section 115(1)(b) of the 2008 Act.

The nationally significant infrastructure projecingprises up to two generating stations with a
combined gross electrical output capacity of ov@ntegawatts comprising all or any of the work
numbers in this Schedule or any part of any workimer in this Schedule—

Work No.1— a ground mounted solar photovoltaic generatiragicst with a gross electrical
output capacity of over 50 megawatts comprising—

(@) solar modules;

(b) inverters;

(c) transformers; and

(d) a network of cable circuits.

Work No.2— works comprising either—

(@) an energy storage facility with a gross storageacip of over 50 megawatts
comprising—

(i) energy storage;
(ii) transformers;
(iii) switch gear and ancillary equipment;
(iv) a network of cable circuits;
(v) cables connecting to Work Nos. 1 and 3; and
(vi) aflood protection bund; or

(b) an extension of the ground mounted solar photoicoffeanerating station in Work No.1
and comprising—

(i) solar modules;
(ii) inverters;
(iii) transformers;
(iv) electrical underground cables connecting to Work.Noand 3;
(v) a network of cable circuits; and
(vi) aflood protection bund,
and associated development within the meaningatiose115(2) of the 2008 Act comprising—

Work No.3— a substation with works comprising—
(@) a network of cable circuits;

(b) electrical underground cables connecting to Works No and 2, and the existing
substation;

(c) construction compounds; and
(d) aflood protection bund.
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Work No.4—works comprising—
(@) a network of cable circuits;
(b) construction compounds;
(c) landscaping;
(d) earthworks;
(e) drainage; and
(f) undergrounding of existing overhead line.
Work No.5— works to lay cable systems connecting Work No. @ the existing substation and

works to create and maintain means of access ctingeo the existing access road in Work No.
7
Work No.6— works to create and maintain a means of accessecting Work Nos 1, 2 and 3
with the existing access road in Work No. 7;
Work No.7— works to alter and maintain the existing accessly
Work No.8— works to create and maintain a habitat manageareat comprising—

(@) earth works;

(b) means of access; and

(c) drainage;

Work No.9— works to maintain the existing flood defence, poising—
(a) inspection;
(b) investigation (above MHWS, inclusive of trial pitgj);
(c) replacement of expansion joint material;
(d) concrete repair (to a standard specified in BS B04};
(e) replacement of concrete toe beam;
(f) vegetation management (including grass cuttingramibval of larger vegetation);
(g) replacement of loose and missing block work;
(h) repair of voids;
(i) fencing repair and replacement;
(i) servicing outfalls;
(k) cleaning outfall ancillary structures;
() topping up of embankment crest levels at localieadspots;
(m) vermin control;
(n) repairs of rutting in crest;
(o) repointing of jointed structures;
(p) replacing modular blocks;
(q) replacement of toe armour as required;
() reinstatement of timber toe piles;
(s) timber groyne plank replacement;
(t) replacement of bolts on groyne;
(u) placement of timber rubbing boards on groyne;
(v) localised movements of beach material;
(w) cleaning/dredging of drainage ditch channels;
(x) replacement of pitching where present;
(y) replacement of access structures;
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(z) painting; and
(aa)any other activities required to be undertaken fhic
(i) use the same materials as those on the existiod flefence;
(ii) do not alter the plan form or cross section ofakisting flood defence;
(iii) do not provide an overall increase or reductiofidad level; and
(iv) do not require excavations of beach material detber 1.5 metres.
In connection with such Work Nos. 1 to 9 and togktent that they do not otherwise form part of
any such work, further associated development cisimgrsuch other works as may be necessary
or expedient for the purposes of or in connectiath vthe relevant part of the authorised

development and which fall within the scope of ek assessed by the environmental statement,
including—

(a) works for the provision of fencing and security s@@s such as CCTV and lighting;
(b) laying down of internal access tracks;

(c) ramps, means of access and footpaths;

(d) bunds, embankments, and swales;

(e) boundary treatments, including means of enclosure;

(f) laying out and surfacing of permissive paths, idirlg the laying and construction of
drainage infrastructure, signage and informatioarts;

habitat creation and management, including eartksydandscaping, means of enclosure,
and the laying and construction of drainage inftastire;

jointing bays, cable ducts, cable protection, jgndtection, manholes, kiosks, marker
posts, underground cable marker, tiles and tapkJighting and other works associated
with cable laying;

(i) works for the provision of apparatus including @adpl water supply works, foul drainage
provision, surface water management systems anerting;

(i) works to alter the position of apparatus, includimgins, sewers, drains and cables;

(k) works to alter the course of, or otherwise interferth, non-navigable rivers, streams or
watercourses;

() landscaping and other works to mitigate any advesfects of the construction,
maintenance or operation of the authorised devetopm

works for the benefit or protection of land affettey the authorised development; and

working sites in connection with the constructioh the authorised development,
construction lay down areas and compounds, staaggounds and their restoration.

()
(h)

(m

(n)

=

2. The grid coordinates for that part of the auttemtidevelopment which is seaward of MHWS
are specified below—

Point | Latitude (DMS) | Longitude (DMS)| Point | Latitude (DMS) | Longitude (DMS) -~ {Formatted Table
ID ID

1 51°1956.946 N | 0°54 46.089 E | 100 51°2032.408 N | 0°54 7.763 E
2 51°1958.535 N | 0°54 45.298 E | 101 51°2033.143 N | 0°54 9.545 E
3 51°1958.708 N | 0°54 45.20T E | 102 51°2034.283 N | 0°54 13.532 E
4 51°1959.027 N | 0°54 45.080 E | 103 51°2035.087 N | 0°54 17.689 E
5 51°1959.384 N | 0°54 44.724 E | 104 51°2035.317 N | 0° 54 21.662 E
6 51°1959.960 N | 0°54 44.350 E | 105 51°2037.2183 N | 0° 54 36.902 E
7 51°201.300 N | 0°5443.858 E | 106 51°2037.791 N | 0°54 38.342 E
8 51°202.91T' N | 0°5442.668 E | 107 51°2037.114 N | 0°54 46.673 E
9 51°203.116 N | 0°5442.384 E | 108 51°2037.18L N | 0° 54 46.703 E
10 51°204.788 N | 0°5440.819 E | 109 51°2037.033 N | 0°54 49.04T E
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11 51°204.959 N | 0°54 40.563 E | 110 51°2036.955 N | 0°54 49.652 E
12 51°205.438 N | 0°54 40.227T E | 111 51°2036.954 N | 0°54 49.874 E
13 51°206.23' N | 0°5438.746 E | 112 51°2036.983 N | 0°54 50.130 E
14 51°206.637 N | 0°54 38.090 E | 113 51°2036.983 N | 0°54 50.419 E
15 51°207.31T' N | 0°5436.551E | 114 51°20 36.920 N | 0° 54 50.652 E
16 51°207.81T N | 0°5435.012E |115 51°20 37.008 N | 0° 54 51.158 E
17 51°208.559 N | 0°5430.512E | 116 51°2037.215 N | 0°54 50.375 E
18 51°208.713 N | 0°5428.690 E | 117 51°2037.673 N | 0° 54 46.063 E
19 51°208.886 N | 0°5427.093 E | 118 51°2038.109 N | 0° 54 39.463 E
20 51°208.229 N | 0°5429.798 E | 119 51°2036.284 N | 0° 54 26.251 E
21 51°207.773 N | 0°5432.964 E | 120 51°2035.443 N | 0° 54 16.667 E
22 51°206.916 N | 0°5436.190 E | 121 51°2034.876 N | 0°54 13.691 E
23 51°205.27' N | 0°5439.948E | 122 51°2033.400 N | 0°54 8.742 E

24 51°201.514 N | 0°54 43309 E | 123 51°2032.885 N | 0°54 7478 E

25 51°1959.852 N | 0°54 43.782 E | 124 51°2032.714 N | 0°54 5.934 E

26 51°2011.94T N | 0°54 13.217TE | 125 51°2032.08 N | 0° 54 3.003 E

27 51°2011.877 N | 0°54 12.093 E | 126 51°20 36.869 N | 0° 54 51.67ZE
28 51°2011.663 N | 0°54 10.398 E | 127 51°2036.819 N | 0°54 51.640 E
29 51°2011.436 N | 0°54 9.385 E 128 51°2036.762Z N | 0°54 51.642 E
30 51°2010.399 N | 0°54 6.406 E 129 51°2036.71T N | 0°54 51.724 E
31 51°2010.522 N | 0°54 7.338 E 130 51°2036.674 N | 0° 54 51.969 E
32 51°2010.085 N | 0°53 46.893 E | 131 51°20 36.662 N | 0°54 52.243 E
33 51°2010.324 N | 0°5347.052 E | 132 51°20 36.643 N | 0° 54 52.308 E
34 51°2010.497 N | 0°53 47.268 E | 133 51° 20 36.557 N | 0° 54 52.486 E
35 51°20 10.558 N | 0°53 47377 E | 134 51°2036.597 N | 0° 54 52.469 E
36 51°20 10.609 N | 0°53 47.678 E | 135 51°2036.651T N | 0° 54 52.486 E
37 51°2010.685 N | 0°53 56.589 E | 136 51°2042.418 N | 0°55 36.744 E
38 51°2010.577 N | 0°53 57.633 E | 137 51°2042.431L N | 0° 58 37.288 E
39 51°2010.677 N | 0°53 57.274 E | 138 51°2042.700 N | 0° 558 40.210 E
40 51°2010.74T N | 0°5356.919 E | 139 51°2042.775 N | 0° 55 40.607 E
41 51°2010.759 N | 0°53 56.703 E | 140 51°2042.916 N | 0°55 40.91T E
42 51°2010.69T N | 0°53 47.644E | 141 51°2042.913 N | 0° 55 41.691 E
43 51°2010.658 N | 0°53 47.286 E | 142 51°2043.090 N | 0°55 42.369 E
44 51°2010.631 N | 0°53 47.19T E | 143 51°2043.208 N | 0° 58 42.254 E
45 51°2010.417 N | 0°53 46.970 E | 144 51°2043.241T N | 0°55 43.046 E
46 51°2010.380 N | 0°53 46.880 E | 145 51°2043.362 N | 0° 58 43.772 E
a7 51°2010.348 N | 0°53 46.718 E | 146 51°2043.555 N | 0° 55 43.598 E
48 51°2010.380 N | 0°53 46.503 E | 147 51°2043.523 N | 0° 558 44.092 E
49 51°2010.447 N | 0°53 46.302 E | 148 51°2043.570 N | 0° 55 44.669 E
50 51°2027.907 N | 0°53 46.744 E | 149 51°2043.67I N | 0° 55 45.270 E
51 51°2027.862 N | 0°53 47.043 E | 150 51°2043.799 N | 0° 55 45.070 E
52 51°2027.876 N | 0°5347.230 E | 151 51°2043.780 N | 0° 55 45.567 E
53 51°2027.830 N | 0°53 47.672 E | 152 51°2043.948 N | 0°55 46.756 E
54 51°2027.699 N | 0°53 48.253 E | 153 51°2044.308 N | 0° 55 48.368 E
55 51°2027.585 N | 0°53 48411 E | 154 51°2044.687 N | 0° 55 49.791 E
56 51°2027.555 N | 0°53 48433 E | 155 51°2045.757 N | 0° 553 54.594 E
57 51°2027.538 N | 0°53 48.623 E | 156 51°2047.241T N | 0°56 2.207 E

58 51°2027.517 N | 0°53 48.660 E | 157 51°2047.983 N | 0°56 6.651 E
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59 51°2027.406 N | 0°53 48.710 E | 158 51°2048.152 N | 0°56 6.49T E
60 51°2027.376 N | 0°53 48.744 E | 159 51°2048.092 N | 0° 56 6.958 E
61 51°2027.358 N | 0°53 48.808 E | 160 51°2048.096 N | 0°56 7.304 E
62 51°2027.357 N | 0°53 48.852 E | 161 51°2048.2286 N | 0°56 7.918 E
63 51°2027.320 N | 0°53 49.159 E | 162 51°2048.436 N | 0° 56 7.698 E
64 51°2027.273 N | 0°53 49.273 E | 163 51°2048.394 N | 0° 56 8.208 E
65 51°2027.252 N | 0°53 49.310 E | 164 51°2048.416 N | 0° 56 8.607 E
66 51°2027.112 N | 0°53 49.343 E | 165 51°2048.474 N | 0°56 8.816 E
67 51°2027.084 N | 0°53 49434 E | 166 51°2048.520 N | 0° 56 8.98T E
68 51°2027.059 N | 0°53 49.6683 E | 167 51°2048.530 N | 0°56 9.10T E
69 51°2027.036 N | 0°53 49.798 E | 168 51°2048.518 N | 0° 56 9.22T E
70 51°2026.9283 N | 0°53 50.097 E | 169 51°2048.514 N | 0° 56 9.358 E
71 51°2026.949 N | 0°53 50.133 E | 170 51°2048.592 N | 0° 56 9.802 E
72 51°2027.049 N | 0°5349.908 E | 171 51°2048.676 N | 0°56 10.128 E
73 51°2027.113 N | 0°53 49.708E | 172 51°2048.618 N | 0° 56 7.869 E
74 51°2027.164 N | 0°53 49463 E | 173 51°2048.857 N | 0° 56 14.026 E
75 51°2027.246 N | 0°53 49429 E | 174 51°2048.852 N | 0° 56 14.100 E
76 51°2027.272 N | 0°53 49410 E | 175 51°2048.844 N | 0°56 14.168 E
77 51°2027.326 N | 0°53 49.330 E | 176 51°2048.807 N | 0° 56 14.326 E
78 51°2027.34T N | 0°53 49.270 E | 177 51°2048.72Z N | 0° 56 14.640 E
79 51°2027.374 N | 0°53 49.080 E | 178 51°2048.643 N | 0° 56 15.364 E
80 51°2027.403 N | 0°53 48.953 E | 179 51°2048.918 N | 0°56 17.07T E
81 51°2027.459 N | 0°53 48.796 E | 180 51°2044.528 N | 0° 56 52.481 E
82 51°2027.534 N | 0°5348.778E | 181 51°2044.523 N | 0°56 53.11T E
83 51°2027.577 N | 0°53 48.73T E | 182 51°2044.613 N | 0° 56 53.520 E
84 51°2027.608 N | 0°53 48.666 E | 183 51° 20 44.607 N | 0° 56 53.654 E
85 51°2027.622Z N | 0°53 48491 E | 184 51°2044.472 N | 0° 56 54.152 E
86 51°2027.695 N | 0°53 48408 E | 185 51°2044.363 N | 0° 56 54.631 E
87 51°2027.763 N | 0°53 48.293 E | 186 51°2044.337 N | 0° 56 54.961 E
88 51°2027.942 N | 0°53 47.338 E | 187 51°2044.341 N | 0° 56 55.338 E
89 51°2027.948 N | 0°53 47.233 E | 188 51°2044.188 N | 0° 56 56.399 E
90 51°2027.910 N | 0°53 47.163 E | 189 51°2044.193 N | 0° 56 56.709 E
91 51°2027.920 N | 0°53 47.052 E | 190 51°2044.268 N | 0°56 57.174 E
92 51°2027.939 N | 0°5346.94T E | 191 51°2049.033 N | 0° 56 20.24T E
93 51°2027.963 N | 0°53 46.853 E | 192 51°2048.835 N | 0° 56 14.262 E
94 51°2027.997 N | 0°53 46.798 E | 193 51°2048.854 N | 0° 56 14.13T E
95 51°2030.414 N | 0°53 56.932 E | 194 51°2048.859 N | 0° 56 14.060 E
96 51°2030.486 N | 0°53 58.149 E | 195 51°2047.432 N | 0° 56 30.037 E
97 51°2030.389 N | 0°53 58,557 E | 196 51°2047.356 N | 0° 56 30.45T7 E
98 51°2031.727T N | 0°54 3.734 E 197 51°2046.743 N | 0°56 35.249 E
99 51°2032.193 N | 0°54 5.976 E 198 51°2046.536 N | 0° 56 37.296 E
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PART 2
REQUIREMENTS

Time limits

1. The authorised development must commence no thter the expiration of five years
beginning with the date this Order comes into force

Detailed design approval

2—(1) No phase of the authorised development maynoemee until details of—
(@) the layout;
(b) scale;
(c) proposed finished ground levels;
(d) external appearance;
(e) hard surfacing materials;
(f) vehicular and pedestrian access, parking and eiiounl areas;
(g) refuse or other storage units, signs and lighting;
(h) drainage, water, power and communications cablépgelines;
(i) programme for landscaping works; and
() fencing,

relating to that phase have been submitted to apdoged in writing by the relevant planning
authority.

(2) The details submitted must accord with—
(@) the location, order limits and grid coordinatespla
(b) the works plan; and

(c) the outline design principles, or such variatioeréfof as may be approved by the relevant
planning authority pursuant to requirement 19.

(3) The authorised development must be carried outéordance with the approved details.

Battery safety management
3—(1) Work No. 2(a) must not commence until a Batt8afety Management Plan (“BSMP”)
has been submitted to and approved by the rel@famhing authority.

(2) The BSMP must prescribe measures to facilitatetysafering the construction, operation
and decommissioning of Work No.2(a) including tfensportation of new, used and replacement
battery cells both to and from the authorised dmpmient.

(3) The BSMP must accord with the outline battery safeanagement plan.

(4) The relevant planning authority must consult wite Health and Safety Executive and Kent
Fire and Rescue Service before determining anagh for approval of the BSMP.

(5) The BSMP must be implemented as approved.

Phases of authorised development

4—(1) The authorised development may not be comntenaél a written scheme setting out
the phases of construction of the authorised dewedmt has been submitted to and approved by
the relevant planning authority.

(2) The scheme must be implemented as approved.
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Landscape and biodiversity management plan

5—(1) No phase of the authorised development maynoence until a written landscape and
biodiversity management plan (which accords witle thutline landscape and biodiversity
management plan) has been submitted to and apptoyetie relevant planning authority in
consultation with Natural England.

(2) The landscape and biodiversity management plan beushplemented as approved.

Implementation and maintenance of landscaping

6—(1) All landscaping works must be carried out iccadance with the landscape and
biodiversity management plan approved under remérd 5 (landscape and biodiversity
management plan), and in accordance with the reteommendations of appropriate British
Standards.

(2) Any tree or shrub planted as part of an approvedseaping management scheme that,
within a period of five years after planting, isneved, dies or becomes, in the opinion of the
relevant planning authority, seriously damagediseaked must be replaced in the first available
planting season with a specimen of the same spanitsize as that originally planted.

Public rights of way diversions

7—(1) No phase of the authorised development mayneence until a public rights of way
management plan for any sections of public rigtiteay shown to be temporarily closed on the
access and rights of way plans for that phase éas submitted to and approved by the relevant
planning authority in consultation with the reletaighway authority.

(2) The plan must include details of—

(a) measures to minimise the length of any sectionmubfic rights of way to be temporarily
closed; and

(b) advance publicity and signage in respect of anyiaes of public rights of way to be
temporarily closed.

(3) The plan must be implemented as approved unlessvate agreed with the relevant
planning authority in consultation with the highwaythority.

Fencing and other means of enclosure

8—(1) No phase of the authorised development mayneemee until written details of all
proposed permanent and temporary fences, wallsher oneans of enclosure of the connection
works for that phase have been submitted to ancoapg by the relevant planning authority as
part of the detailed design approval required lopirement 2(1).

(2) For the purposes of requirement 8(1), “commencellintes any site preparation works.

(3) Any construction site must remain securely fenaeddcordance with the approved details
at all times during construction of the authorigestelopment.

(4) Any temporary fencing must be removed on completibthe phase of construction of the
authorised development for which it was used.

(5) Any approved permanent fencing must be completéaréecompletion of the authorised
development.

Surface and foul water drainage

9—(1) No phase of the authorised development maynoence until details of the surface and
(if any) foul water drainage system (including meahpollution control) for that phase have been
submitted to and approved by the relevant planauitority in consultation with Kent County
Council as lead local flood authority and the Lowerdway Internal Drainage Board.
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(2) The surface and foul water drainage system mustomstructed in accordance with the
approved details.

Archaeology

10—(1) No phase of the authorised development maynoemee until a written scheme of
archaeological investigation (which must accordhtiite outline written scheme of investigation)
for that phase has been submitted to and approvételrelevant planning authority.

(2) For the purposes of requirement 10(1), “commeneefudes any site preparation works.

(3) In the event that site investigation is requirdie scheme must include details of the
following—

(@) an assessment of significance and research qugstion

(b) the programme and methodology of site investigadiot recording;
(c) the programme for post investigation assessment;

(d) provision for analysis of the site investigatiordaecording;

(e) provision for publication and dissemination of thealysis and records of the site
investigation;

(f) provision for archive deposition of the analysidl aacords of the site investigation; and

(g) nomination of a competent person, persons or osgtan to undertake the works set out
within the written scheme of investigation.

(4) Any archaeological works or watching brief must dzeried out in accordance with the
approved scheme.

(5) In the event that site investigation is requirdd site investigation and post investigation
assessment must be completed in accordance wiftrdlgeamme set out in the written scheme of
archaeological investigation and provision made dpalysis, publication and dissemination of
results and archive deposition.

Construction environmental management plan

11—(1) No phase of the authorised development may no&mee until a construction
environmental management plan (which must accot thie outline construction environmental
management plan) for that phase has been submittadd approved by the relevant planning
authority, in consultation with the relevant highwauthority and the Environment Agency.

(2) The construction environmental management plan nmettide the following documents
relevant to the phase of the authorised developmesspect of which it is submitted—

(a) site waste management plan;
(b) breeding bird protection plan;
(c) new watercourse crossing inventory; and
(d) upgraded watercourse crossing inventory.
(3) The construction environmental management plan brignplemented as approved.

Construction traffic management plan

12—(1) No phase of the authorised development maynoemce until written details of a
construction traffic management plan (which mustoad with the outline construction traffic
management plan) for that phase has been submittadd approved by the relevant planning
authority in consultation with the relevant highwaaythority.

(2) The construction traffic management plan must eémented as approved.
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Special protection area construction noise managemeplan

13—(1) No phase of the authorised development maynoemce until written details of a
special protection area construction noise managepian (which must accord with the outline
special protection area construction noise planjtat phase has been submitted to and approved
by the relevant planning authority.

(2) The special protection area construction noise gemant plan must be implemented as
approved.

Protected species

14—(1) No phase of the authorised development mayneemee until final pre-construction
survey work has been carried out for that phassstablish whether a protected species is present
on any of the land affected, or likely to be afésk;tby the authorised development or in any of the
trees to be lopped or felled as part of that stdgkee connection works.

(2) For the purposes of requirement 14(1) “commencellighes any site preparation works.

(3) Where a protected species is shown to be presenphase of the authorised development
must not begin until, after consultation with NaiuEngland and the relevant planning authority, a
scheme of protection and mitigation measures has bebmitted to and approved by the relevant
planning authority.

(4) The authorised development must be carried outénrdance with the approved scheme.

(5) In this requirement, “protected species” refersatny species defined as a European
Protected Species in regulations 42 (European gestespecies of animals) and 46 (European
protected species of plants) of the ConservatioHlalfitats and Species Regulations 2&1L0(
any species to which Part | (wildlife) and Schedul@nimals which are protected) of the Wildlife
and Countryside Act 1984) applies.

Operational noise

15—(1) No phase of the authorised development mayneemee until an operational noise
assessment containing details of how the desigheofuthorised development has incorporated
mitigation to ensure the operational noise ratingels as set out in the environmental statement
are to be complied with for that phase has beemateud to and approved by the relevant local
planning authority.

(2) The design as described in the operational noisesament must be implemented as
approved.

Local skills, supply chain and employment

16—(1) No phase of the authorised development mayneemee until for that phase a skills,
supply chain and employment plan in relation todhthorised development (which accords with
the outline skills, supply chain and employmennplaas been submitted to and approved by the
relevant planning authority.

(2) The skills, supply chain and employment plan mdsntify opportunities for individuals and
businesses to access employment and supply chportapities associated with the construction,
operation and maintenance of the authorised derwlop and the means for publicising such
opportunities.

(3) The skills and employment plans must be implemeaseapproved.

(8 S.l.2017/1012.
(b) 1981 c.69.
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Decommissioning

17—(1) Within 14 days of the date of final commissianthe undertaker must serve written
notice on the relevant planning authority and thwi®nment Agency of the date of final
commissioning.

(2) No later than the 35th anniversary of the dateiradl fcommissioning, the undertaker and
Environment Agency must—

(@) undertake a review of the progress made by ther&mvient Agency in respect of
managed realignment of the existing flood defenwéh particular regard to the
timescales for achieving—

(i) all necessary consents and approvals;
(ii) all the land and/or rights over land; and
(iif) funding required for managed realignment of thetaxg flood defence; and

(b) as soon as reasonably practicable following theieve submit a managed realignment
programme to the relevant planning authority, whiets out the timescales for achieving
the matters prescribed in sub-paragraphs (a)(i)ifanclusively and the anticipated date
by which the parts of the authorised developmeqtired for managed realignment of
the existing flood defence must be decommissioned.

(3) If the Environment Agency is unable to satisfy tequirements of sub-paragraph (2) on or
before the 35th anniversary of the date of finahgossioning, the process set out in that sub-
paragraph must be repeated every five years theraaitil the Environment Agency is able to
submit a managed realignment programme to theaetgdanning authority compliant with that
sub-paragraph.

(4) The Environment Agency must consult, and have tegarany representations received
from, the undertaker in respect of the managedgraaknt programme before it is submitted to
the relevant planning authority and if the undestatnd Environment Agency cannot agree the
timescales to be included in the managed realighrpesgramme those timescales shall be
determined pursuant to article 35 (arbitration).

(5) The Environment Agency may submit an applicatiothtrelevant planning authority for a
decommissioning notice to be served on the undertak accordance with the managed
realignment programme submitted pursuant to suagpaph (2) or (3) provided that it has first
consulted, and had regard to, any submissionseoaghlication made by the undertaker.

(6) The application made pursuant to sub-paragrapm(&x be accompanied by evidence that
the Environment Agency has secured the mattershiioes in sub-paragraphs (2)(a)(i) to (iii)
inclusively.

(7) Within eight weeks of receiving an application past to sub-paragraph (5), or such other
timescale as may be agreed in advance with thertakée, the relevant planning authority must
serve the decommissioning notice on the undertaker.

(8) Before serving the decommissioning notice, thevesieplanning authority must—
(@) be satisfied on the evidence before it that theif@nment Agency has secured the
matters prescribed in sub-paragraphs (2)(a)(iji)ar(clusively; and
(b) consult, and have regard to, any submissions matleetundertaker.
(9) The decommissioning notice must—

(a) give reasons for the relevant planning authoritgieining that the Environment Agency
has secured the matters prescribed in sub-parag(ajfa)(i) to (iii) inclusively;

(b) include a plan detailing the extent of land witklie Order limits required for managed
realignment of the existing flood defence;

(c) not be served—

(i) within a period of 40 years from the date of fisammissioning, or until such later
time as any appeal, arbitration or judicial reviefvany decommissioning notice
served pursuant to this Requirement has been demmumand provide that the
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authorised development may continue to generate sintk electricity on a
commercial basis until the later of those perioals een determined; and

(i) in respect of any land within the Order limits thatnot required for managed
realignment of the existing flood defence as showithe plan required by (b) of this
sub-paragraph.

(10) The undertaker must submit the decommissioning rastbration plan to the relevant
planning authority for approval within 3 monthstioé earlier of—

(a) all or part of the Order land ceasing to be usedHe purposes of electricity generation
or storage (either actively generating electricitybeing available to generate electricity
on a standby basis);

(b) the date of the decommissioning notice served jantso sub-paragraph (7); or

(c) such other timescale as may be approved by theargl@lanning authority in writing.
(11) The decommissioning and restoration plan requisesub-paragraph (10) must—

(a) accord with the outline decommissioning and resitmmgplan;

(b) state the date by which the authorised developmiitte decommissioned; and

(c) not require the undertaker to decommission thetiagislood defence located within the
Order limits.

(12) The decommissioning and restoration plan requirestiine implemented as approved.
(13) In this requirement the following definitions has#ect—

“date of final commissioning” means the date on alhithe authorised development
commences operation by generating electricity ooommercial basis but excluding the
generation of electricity during commissioning desting;

“decommissioning and restoration plan” means theodenissioning and restoration plan

approved by the relevant planning authority pursdarsub-paragraph (10) which sets out
how the authorised development should be decomonisdiand the specification to which the

land should be restored having regard to the autiecommissioning and restoration plan and
whether or not that land is required for managetigement of the existing flood defence;

“decommissioning notice” means the notice to beestby the relevant planning authority on
the undertaker pursuant to sub-paragraph (7) wiichfirms the requirement for the

authorised development to be decommissioned hawggrd to the managed realignment
programme and the matters prescribed in sub-paad®);

“managed realignment of the existing flood defeno®ans the physical realignment of the
existing flood defence located within the Orderitgr{that would require the removal of all or
any part of Work No. 1, 2 and 3) as it exists & diate of this Order and as described in the
Medway Estuary and Swale Strategy published onef@@etber 2019 or as otherwise agreed
between the undertaker and the Environment Agemmy,determined by article 35
(arbitration); and

“managed realignment programme” means the manag@iymment programme required to
be submitted to the relevant planning authoritythy Environment Agency pursuant to sub-
paragraph (2) or (3) which sets out the timescalitsin which the Environment Agency
reasonably expects the matters prescribed in stagzphs (2)(a)(i) to (iii) inclusively to be
secured such that managed realignment of the egiitiod defence can be achieved.

Requirement for written approval

18.Where the approval, agreement or confirmatiorhef$ecretary of State, relevant planning
authority or another person is required under auirement, that approval, agreement or
confirmation must be given in writing.
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Amendments to approved details

19—(1) With respect to any requirement which requities authorised development to be
carried out in accordance with the details apprdwedhe relevant planning authority or another
person, the approved details must be carried oappoved unless an amendment or variation is
previously agreed in writing by the relevant plarghauthority or that other person in accordance
with sub-paragraph (2).

(2) Any amendments to or variations from the approvetits must be in accordance with the
principles and assessments set out in the envinotainstatement. Such agreement may only be
given in relation to immaterial changes where & baen demonstrated to the satisfaction of the
relevant planning authority or that other persat the subject matter of the agreement sought is
unlikely to give rise to any materially new or méady different environmental effects from those
assessed in the environmental statement.

(3) The approved details must be taken to include amgnaiments that may subsequently be
approved in writing by the relevant planning auityoor that other person.

Consultation

20.Where the relevant planning authority is requibgdthis Order or other statute to consult
with another person or body prior to dischargingguirement, the undertaker must consult with
such person or body prior to making an applicatindischarge the requirement.

PART 3
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Interpretation

21.In this Part of this Schedule, “discharging auitlypmeans—

(@) any body responsible for giving any consent, agesgnor approval required by a
requirement included in Part 2 of this Schedulefoorgiving any consent, agreement or
approval further to any document referred to in sungh requirement; or

(b) the local authority in the exercise of its funcgaset out in sections 60 (control of noise
on construction sites) and 61 (prior consent forkwan construction sites) of the 1974
Act(a).

Applications made under requirements

22—(1) Where an application has been made to thehdigang authority for any consent,
agreement or approval required by a requirementiagoed in Part 2 of this Schedule, or for any
consent, agreement or approval further to any decumeferred to in any such requirement, the
discharging authority must give notice to the utaler of its decision on the application within a
period of eight weeks beginning with—

(@) the day immediately following that on which the Bqgttion is received by the
discharging authority; or

(b) where further information is requested under paalgr 23, the day immediately
following that on which the further information hbeen supplied by the undertaker, or
such longer period as may be agreed in writinghgy undertaker and the discharging
authority.

(@) 1974 c.40. Section 61 was amended by Schedutetet Building Act 1984 (c.55), Schedule 15 to Erevironmental
Protection Act 1990 (c.43) and Schedule 24 to tnd@rBEnment Act 1995 (c.25). There are other amemdsn® section 61
but none are relevant.
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(2) In determining any application made to the discimgy@uthority for any consent, agreement
or approval required by a requirement containedPamt 2 of this Schedule, the discharging
authority may—

(a) give or refuse its consent, agreement or appraval,
(b) give its consent, agreement or approval subjextdsonable conditions,

and where consent, agreement or approval is refaesedranted subject to conditions the
discharging authority must provide its reasongtat decision with the notice of the decision.

Further information regarding requirements

23—(1) In relation to any application referred toparagraph 22, the discharging authority may
request such further information from the undented® it considers necessary to enable it to
consider the application.

(2) If the discharging authority considers that furthieformation is necessary and the
requirement concerned contained in Part 2 of tbise8ule does not specify that consultation with
a consultee is required, the discharging authonitygt, within ten business days of receipt of the
application, notify the undertaker in writing sgiig the further information required.

(3) If the requirement concerned contained in Part thisf Schedule specifies that consultation
with a consultee is required, the discharging aitthanust issue the application to the consultee
within five business days of receipt of the applma and notify the undertaker in writing
specifying any further information requested by tbasultee within five business days of receipt
of such a request.

(4) If the discharging authority does not give the figdtion within the period specified in sub-
paragraph (2) or (3) it (and the consultee, ascdme may be) is deemed to have sufficient
information to consider the application and is aotitled to request further information without
the prior agreement of the undertaker.

Appeals

24—(1) Where a person (“the applicant”) makes aniappibn to a discharging authority, the
applicant may appeal to the Secretary of Statedrevent that—

(@) the discharging authority refuses an applicatianaioy consent, agreement or approval
required by—
(i) arequirement contained in Part 2 of this Schedrle;
(i) a document referred to in any requirement contaim&rt 2 of this Schedule;

(b) the discharging authority does not determine suchpplication within the time period
set out in paragraph 22(1), or grants it subjecotaditions;

(c) the discharging authority issues a notice furtleerséctions 60 (control of noise on
construction sites) or 61 (prior consent for workamnstruction sites) of the 1974 Act;

(d) on receipt of a request for further informationguant to paragraph 23 of this Part of this
Schedule, the applicant considers that either tieenvor part of the specified information
requested by the discharging authority is not rsargs for consideration of the
application; or

(e) on receipt of any further information requested thischarging authority notifies the
applicant that the information provided is inaddgquend requests additional information
which the applicant considers is not necessargdasideration of the application.

(2) The appeal process is as follows—

(@) any appeal by the applicant must be made withida of the date of the notice of the
decision or determination, or (where no determomatias been made) the expiry of the
time period set out in paragraph 22(1), giving rieethe appeal referred to in sub-
paragraph (1);
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(b) the applicant must submit the appeal documentatidhe Secretary of State and must on
the same day provide copies of the appeal docuti@mta the discharging authority and
any consultee specified under the relevant req@inéntontained in Part 2 of this
Schedule;

(c) as soon as is practicable after receiving the dmjmamentation, the Secretary of State
must appoint a person to consider the appeal éfp@inted person”) and must notify the
appeal parties of the identity of the appointedsperand the address to which all
correspondence for the attention of the appoinezdgn should be sent;

(d) the discharging authority and any consultee (ifliapple) must submit their written
representations together with any other representato the appointed person in respect
of the appeal within ten business days of the state specified by the appointed person
and must ensure that copies of their written reprdions and any other representations
as sent to the appointed person are sent to eheh artd to the applicant on the day on
which they are submitted to the appointed person;

(e) the applicant must make any counter-submissiontheoappointed person within ten
business days of receipt of written representatmmsuant to sub-paragraph (d) above;
and

(f) the appointed person must make a decision andynibtifo the appeal parties, with
reasons, as soon as reasonably practicable aftenthof the ten day period for counter-
submissions under sub-paragraph (e).

(3) The appointment of the appointed person pursuansu-paragraph (2)(c) may be
undertaken by a person appointed by the Secrefa8tate for this purpose instead of by the
Secretary of State.

(4) In the event that the appointed person considess fthither information is necessary to
enable the appointed person to consider the appealappointed person must as soon as
practicable notify the appeal parties in writingesifying the further information required, the
appeal party from whom the information is sought the date by which the information is to be
submitted.

(5) Any further information required pursuant to subgmmaph (4) must be provided by the
party from whom the information is sought to th@aipted person and to the other appeal parties
by the date specified by the appointed person.appeinted person must notify the appeal parties
of the revised timetable for the appeal on or etbat day. The revised timetable for the appeal
must require submission of written representatianghe appointed person within ten business
days of the date specified by the appointed petsgnmust otherwise be in accordance with the
process and time limits set out in sub-paragrap}{s)(to (e).

(6) On an appeal under this paragraph, the appointsdmpenay—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of theltisging authority (whether the appeal
relates to that part of it or not),

and may deal with the application as if it had besde to the appointed person in the first
instance.

(7) The appointed person may proceed to a decisionnoappeal taking into account such
written representations as have been sent witkdirrdlevant time limits and in the sole discretion
of the appointed person such written representatigrhave been sent outside of the relevant time
limits.

(8) The appointed person may proceed to a decisiont@éeeigh no written representations have
been made within the relevant time limits, if itpgars to the appointed person that there is
sufficient material to enable a decision to be maaéhe merits of the case.

(9) The decision of the appointed person on an appdaial and binding on the parties, and a
court may entertain proceedings for questioningdibeision only if the proceedings are brought
by a claim for a judicial review.
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(10) If an approval is given by the appointed persorspaint to this Part of this Schedule, it is
deemed to be an approval for the purpose of Paftl2is Schedule as if it had been given by the
discharging authority. The discharging authorityynmnfirm any determination given by the
appointed person in identical form in writing, kaufailure to give such confirmation (or a failure
to give it in identical form) is not to be taken affect or invalidate the effect of the appointed
person’s determination.

(11) Save where a direction is given pursuant to subgraph (12) requiring the costs of the
appointed person to be paid by the dischargingoaityh the reasonable costs of the appointed
person are to be met by the applicant.

(12) On application by the discharging authority or #pplicant, the appointed person may give
directions as to the costs of the appeal and #setparties by whom the costs of the appeal are to
be paid. In considering whether to make any suckction and the terms on which it is to be
made, the appointed person must have regard twarglgguidance on the Planning Practice
Guidance website or any official circular or guidarwhich may from time to time replace it.
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SCHEDULE 2 Article 8
STREETS SUBJECT TO STREET WORKS

@)

Area

(2) - - {Formatted Table

Street subject to street works

Swale Borough

A farm track between the two points marked E
and a point marked G and coloured yellow on
figure 2 of the streets and access plan

Swale Borough

An existing track between the two points
marked A and coloured green on figure 3 of the
streets and access plan

Swale Borough

An existing track between the two points
marked B and coloured orange on figure 3 of
the streets and access plan

Swale Borough

An existing track between the two points
marked D and coloured yellow on figure 3 of
the streets and access plan

Swale Borough

A farm track between the two points marked E
and G and coloured yellow on figure 3 of the
streets and access plan

Canterbury City

A farm track between the two points marked F
and coloured yellow on figure 3 of the streets
and access plan
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SCHEDULE 3 Article 10
STREETS TO BE TEMPORARILY STOPPED UP
1) 3] (3) «- - {Formatted Table
Area Street to be temporarily Extent of temporary stopping

stopped up

up

Swale Borough

A farm track coloured yellow
on figure 2 of the streets and
access plan

Between the two points
marked E and a point marked
G and coloured yellow on
figure 2 of the streets and
access plan

Swale Borough

An existing track coloured
green on figure 3 of the stree
and access plan

Between the two points
smarked A on figure 3 of the
streets and access plan

Swale Borough

An existing track coloured
orange on figure 3 of the
streets and access plan

Between the two points
marked B on figure 3 of the
streets and access plan

Swale Borough

An existing track coloured
yellow on figure 3 of the
streets and access plan

Between the two points
marked D on figure 3 of the
streets and access plan

Swale Borough

A farm track coloured yellow
on figure 3 of the streets and
access plan

Between the two points
marked E and G on figure 3 of
the streets and access plan

Canterbury City

A farm track coloured yellow
on figure 3 of the streets and
access plan

Between the two points
marked F on figure 3 of the

streets and access plan
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SCHEDULE 4

Article 11

PUBLIC RIGHTS OF WAY TO BE TEMPORARILY STOPPED UP

@)

Area

@)
Public right of way to be
temporarily stopped up

Extent of temporary stopping
up

Swale Borough

Footpath ZR 484 (Saxon Sho
Way)

r&etween the points marked A

the rights of way plan

Swale Borough

Footpath ZR 485

Between the points marked B
as shown on figure 2 of the
rights of way plan

Swale Borough

Footpath ZR 488

Between the points marked C
as shown on figure 3 of the
rights of way plan

Swale Borough

Footpath ZR 692

Between the points marked D
as shown on figure 3 of the
rights of way plan

Canterbury City Footpath CW90 Between the points marked E
as shown on figure 3 of the
rights of way plan

Canterbury City Footpath CW55 (Saxon Shore Between the points marked F

Way)

as shown on figure 3 of the
rights of way plan
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SCHEDULE 5 Article 18
LAND IN WHICH ONLY NEW RIGHTS ETC., MAY BE ACQUIRED

(1) (2) (3) - - {Formatted Table
Plot number(s) Work No. Purpose for which rights may
be acquired
| 3/06, 3/06B, 3/07, 3/07A, 5 Rights to install, use, protect,
3/07B, 3/08, 3/08A inspect, alter, remove, replace,

improve and maintain
electrical underground cables,
telecommunications cables and
other services including rights
of access without or without
vehicles, plant and machinery
for all purposes in connection
with the construction, use,
maintenance and
decommissioning of the
authorised development.
Restrictions on erecting
buildings or structures, altering
ground levels, planting trees or
carrying out operations or
actions (including but not
limited to blasting and piling)
which may obstruct, interrupt,
or interfere with the exercise
of the rights.

| 3/06, 3/10, 3/12, 3/13 7,9 Rights to use, alter, improve
and maintain an existing
means of access including
rights of access with or
without vehicles, plant and
machinery for all purposes in
connection with the
construction, use, maintenance
and decommissioning of the
authorised development.
Restrictions on erecting
buildings or structures, altering
ground levels, planting trees or
carrying out operations or
actions (including but not
limited to blasting and piling)
which may obstruct, interrupt,
or interfere with the exercise
of the rights.

| 3/11 8 Rights to create, manage, alter,
improve and maintain a habitat
management area including
rights of access without or
without vehicles, plant and
machinery for all purposes in
connection with the
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construction, use, maintenance
and decommissioning of the
authorised development.
Restrictions on erecting
buildings or structures, altering
ground levels or carrying out
operations or actions which
may obstruct, interrupt, or
interfere with the exercise of
the rights.

| 1/01, 1/02, 1/03, 1/06, 1/07,
1/08, 1/09, 1/10, 2/01, 2/02,
2/03, 2/05, 2/06, 2/07, 2/08,
2/09, 2/10, 2/11, 2/12, 2/13,
2/14, 2/15, 2/16, 2/17, 2/18,
2/19, 2/20, 2/21, 2/22, 2/23,
2124, 2/25, 2/26, 2/27, 2/28,
3/01, 3/01A, 3/01B, 3/02,
3/02A, 3/02B, 3/03, 3/03A,
3/03B, 3/10, 3/11, 4/01, 4/02,
4/03, 4/04, 4/05, 4/06

Rights to inspect, maintain,
repair, alter, remove and
reconstruct the flood defences
including rights of access
without or without vehicles,
plant and machinery for all
purposes in connection with
the construction, use,
maintenance and
decommissioning of the
authorised development.
Restrictions on erecting
buildings or structures, altering
ground levels or carrying out
operations or actions which
may obstruct, interrupt, or
interfere with the exercise of
the rights.
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SCHEDULE 6 Article 18

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR THE CREATION OF NEW
RIGHTS

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a rightthe creation of a new right or the imposition
of a restrictive covenant as they apply as respamigpensation on the compulsory purchase of
land and interests in land.

2—(1) Without limitation on the scope of paragraptlihk Land Compensation Act 19@Btas
effect subject to the modifications set out in galbagraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 4—

(a) for the words “land is acquired or taken from” #és substituted the words “a right or
restrictive covenant over land is purchased fronmmosed on”; and

(b) for the words “acquired or taken from him” theresigostituted the words “over which the
right is exercisable or the restrictive covenaribereable”.

3—(1) Without limitation on the scope of paragraphttie 1961 Act has effect subject to the
modification set out in sub-paragraph (2).

(2) For section 5A(5A) (relevant valuation date) of ft861 Act, for (a) and (b) substitute—
“If—
() the acquiring authority enters on land for fhepose of exercising a right in

pursuance of a notice of entry under section 14{ifie 1965 Act (as modified by
paragraph 7 of Schedule 7 to the Cleve Hill SokRrder 201[ ]);

(b) the acquiring authority is subsequently reqlirey a determination under
paragraph 13 of Schedule 2A to the 1965 Act (astidubed by paragraph 10 of
Schedule 7 to the Cleve Hill Solar Park Order 2QXpXacquire an interest in the
land; and

(c) the acquiring authority enters on and takes@esion of that land

the authority is deemed for the purposes of sutmse¢8)(A) to have entered on that land
where it entered on that land for the purpose ef@sing that right.”.

Application of Part 1 the 1965 Act

4—(1) The 1965 Act is to have effect with the mathfions necessary to make it apply to the
compulsory acquisition under this Order of a rigiyt the creation of a new right, or to the
imposition under this Order of a restrictive cowanas it applies to the compulsory acquisition
under this Order of land, so that, in appropriaiatexts, references in that Act to land are read
(according to the requirements of the particulartext) as referring to, or as including references
to—

(a) the right acquired or to be acquired, or the retstm imposed or to be imposed; or

(b) the land over which the right is or is to be exsabie, or the restriction is to be
enforceable.

(8) 1973 c.26.
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(2) Without limitation on the scope of sub-paragraph @art 1 (compulsory purchase under
Acquisition of Land Act 1946) of the 1965 Act amdiin relation to the compulsory acquisition
under this Order of a right by the creation of avm@ght or, in relation to the imposition of a
restriction, with the modifications specified iretfollowing provisions of this Schedule.

5. For section 7 (measure of compensation in the ohseverance) of the 1965 Act there is
substituted the following section—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard shall be had not only to the extent (if anyhich the value of the land over which
the right is to be acquired or the restrictive ctau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land thye exercise of the powers conferred by
this or the special Act.”.

6. The following provisions of the 1965 Act (whichast the effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under indgpac

(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are so modified as to secure that, as against mesith interests in the land which are expressed
to be overridden by the deed, the right which iss¢éocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglirighe acquiring authority.

7. Section 11 (powers of entry) of the 1965 Act igrsadified as to secure that, as from the date
on which the acquiring authority has served not@dreat in respect of any right or restrictive
covenant, as well as the notice of entry requinedubsection (1) of that section (as it applies to
compulsory acquisition under article 19), it hasvpn exercisable in equivalent circumstances
and subject to equivalent conditions, to enterttier purpose of exercising that right or enforcing
that restrictive covenant (which is deemed for fhispose to have been created on the date of
service of the notice); and sections 11A (powersrafy: further notices of entry), 11B (counter-
notice requiring possession to be taken on spedaifége), 12 (penalty for unauthorised entry) and
13 (entry on warrant in the event of obstructiohthe 1965 Act is modified correspondingly.

8. Section 20 (protection for interests of tenantsvitlt etc.) of the 1965 Act applies with the
modifications necessary to secure that personsswith interests in land as are mentioned in that
section are compensated in a manner corresponglitigat in which they would be compensated
on a compulsory acquisition under this Order of thad, but taking into account only the extent
(if any) of such interference with such an intemstis actually caused, or likely to be caused, by
the exercise of the right or the enforcement ofréstrictive covenant in question.

9. Section 22 (protection of acquiring authority’'sspession where by inadvertence an estate,
right or interest has not been got in) of the 1866as modified by article 22(4) is so modified as
to enable the acquiring authority, in circumstancesresponding to those referred to in that
section, to continue to be entitled to exerciseriflt acquired or restrictive covenant imposed,
subject to compliance with that section as respamtgensation.

10. For Schedule 2A (counter notice requiring purchafdand not in notice to treat) to the 1965
Act substitute—
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“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1—(1) This Schedule applies where an acquiring aittheerve a notice to treat in
respect of a right over, or restrictive covenarieaing, the whole or part of a house,
building or factory and have not executed a generating declaration under section 4 of
the 1981 Act as applied by article 20 (applicatidrihe 1981 Act) of the Cleve Hill Solar
Park Order 201[ ] in respect of the land to whioh hotice to treat relates.

(2) But see article 21(3) (acquisition of subsaily) of the Cleve Hill Solar Park Order
201[ ] which excludes the acquisition of subsoilydnom this Schedule.

2.In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the authority to purchdake owner's interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be sewigtin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

5. On receiving a counter-natice, the acquiring arithonust decide whether to—
(@) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The authority must serve notice of their decisionthe owner within the period of 3

months beginning with the day on which the countmice is served (“the decision
period”).

7. 1f the authority decides to refer the counter-cmtio the Upper Tribunal they must do
so within the decision period.

8. If the authority does not serve notice of a deaisigthin the decision period they are
to be treated as if they had served notice of &secto withdraw the notice to treat at the
end of that period.

9. If the authority serves notice of a decision toegt the counter-notice, the compulsory
purchase order and the notice to treat are to bffeet as if they included the owner’'s
interest in the house, building or factory.

Determination by the Upper Tribunal
10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(&) in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.

11.1n making its determination, the Upper Tribunalstniake into account—
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(@) the effect of the acquisition of the right e imposition of the covenant,

(b) the use to be made of the right or covenanpgeed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other

purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.If the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must

determine how much of the house, building or factbe authority ought to be required to
take.

13.1f the Upper Tribunal determines that the autlyasiight to be required to take some

or all of the house, building or factory, the conspuy purchase order and the notice to
treat are to have effect as if they included theavs interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of 6 weeks beginning with the day on whitte tUpper Tribunal makes its
determination withdraw the notice to treat in relatto that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosagien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”.
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SCHEDULE 7 Avrticle 38
PROTECTIVE PROVISIONS

PART 1

PROTECTION FOR ELECTRICITY, GAS, WATER AND SEWERAGE
UNDERTAKERS

Application

1. For the protection of the affected undertakersrrefl to in this Part of this Schedule (save for
National Grid which is protected by Part 2 of tBishedule, Blue Transmission London Array
Limited which is protected by Part 5 of this Schledand UKPN which is protected by Part 6 of
this Schedule) the following provisions must, uslegherwise agreed in writing between the
undertaker and the affected undertaking concetmead effect.

2. In this Part of this Schedule—

“affected undertaker” means—

(@) any licence holder within the meaning of Part &¢eicity supply) of the 1989 Act;
(b) a gas transporter within the meaning of Part 1 égaply) of the Gas Act 198#)(
(c) awater undertaker within the meaning of the Whtdustry Act 19914); or

(d) a sewerage undertaker within the meaning of Pgprdliminary) of the Water Industry
Act 1991¢),

for the area of the authorised development buttHeravoidance of doubt, does not include
the undertaker specified in Part 2 (National Gadl)this Schedule, and in relation to any
apparatus, means the undertaker to whom it belonbg whom it is maintained;

“alternative apparatus” means alternative apparadasjuate to enable the affected undertaker
in question to fulfil its statutory functions inn@nner not less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, elediries or electrical plant (as defined in the
1989 Act), belonging to or maintained by that affelcundertaker;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter for the purposea®tupply;

(c) inthe case of a water undertaker—

(i) mains, pipes or other apparatus belonging to orntamied by that affected
undertaker for the purposes of water supply; and

(i) any water mains or service pipes (or part of a mai&in or service pipe) that is the
subject of an agreement to adopt made under segtir{agreements to adopt water
main or service pipe at future date) of the Wateuktry Act 1991;

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the affected undertaikeler the Water Industry Act
1991; and

@)

(b)
©

1986 c.44. A new section 7 was substituted bjiaed of the Gas Act 1995 (c.45), and was furtmaended by section 76
of the Utilities Act 2000 (c.27).

1991 c.56.

1991 c.56.
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(i) any sewer which is so vested or is the subjectroftice of intention to adopt given
under section 102(4) (adoption of sewers and dapasrks) of that Act or an
agreement to adopt made under section 104 of tttat A

and includes a sludge main, disposal main (withie meaning of section 219 (general
interpretation) of that Act) or sewer outfall andyamanholes, ventilating shafts, pumps or
other accessories forming part of any such sewain @r works, and includes any structure in
which apparatus is or is to be lodged or which gieewill give access to apparatus;

“functions” includes powers and duties; and

“in” in a context referring to apparatus or altéivwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land.

Precedence of the 1991 Act in respect of apparatirsthe streets

3. This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and the affected underéakeegulated by the provisions of Part 3 (water
supply) of the 1991 Act.

No acquisition etc. except by agreement

4. Regardless of any provision in this Order or aimglshown on the land plan, the undertaker
must not acquire any apparatus otherwise than teeagent.

Removal of apparatus

5—(1) If, in the exercise of the powers conferredtbizg Order, the undertaker acquires any
interest in any land in which any apparatus is giathat apparatus must not be removed under
this Part of this Schedule and any right of ancéfé undertaker to maintain that apparatus in that
land must not be extinguished until alternativeaaptus has been constructed and is in operation
to the reasonable satisfaction of the affected akier in question.

(2) If, for the purpose of executing any works in, aruader any land purchased, held, or used
under this Order, the undertaker requires the ramaivany apparatus placed in that land, it must
give to the affected undertaker in question writtetice of that requirement, together with a plan
and section of the work proposed, and of the preggmsition of the alternative apparatus to be
provided or constructed and in that case (or ddnsequence of the exercise of any of the powers
conferred by this Order an affected undertakeramasly needs to remove any of its apparatus)
the undertaker must, subject to sub-paragraphatf®),d to the affected undertaker the necessary
facilities and rights for the construction of aitative apparatus in other land of the undertakdr an
subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the affected wadmrin question must, on receipt of a written
notice to that effect from the undertaker, as samreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the affected undertaker in question anditidertaker or in default of agreement settled
by arbitration in accordance with article 35 (awddibn).

(5) The affected undertaker in question must, afteralbernative apparatus to be provided or
constructed has been agreed or settled by arbitratiaccordance with article 35 (arbitration) and
after the grant to the affected undertaker of arghdacilities and rights as are referred to in-sub
paragraph (2) or (3), proceed without unnecessaligydo construct and bring into operation the
alternative apparatus and subsequently to remoyepparatus required by the undertaker to be
removed under the provisions of this Part of tlikeBlule.
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(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
affected undertaker in question that it desiredfit®o execute any work, or part of any work in
connection with the construction or removal of appas in any land controlled by the undertaker,
that work, instead of being executed by the affécbmdertaker, must be executed by the
undertaker without unnecessary delay under thers@edence, if given, and to the reasonable
satisfaction of the affected undertaker.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

Facilities and rights for alternative apparatus

6—(1) Where, in accordance with the provisions a tRart of this Schedule, the undertaker
affords to an affected undertaker facilities amgts for the construction and maintenance in land
of the undertaker of alternative apparatus in switsin for apparatus to be removed, those
facilities and rights must be granted upon suamseaind conditions as may be agreed between the
undertaker and the affected undertaker in question default of agreement settled by arbitration
in accordance with article 35 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator fies®urable on the whole to the affected undertaker
in question than the facilities and rights enjoysdit in respect of the apparatus to be removed
and the terms and conditions to which those fasliand rights are subject, the arbitrator must
make such provision for the payment of compensabgnthe undertaker to that affected
undertaker as appears to the arbitrator to be maha#® having regard to all the circumstances of
the particular case.

Retained apparatus

7—(1) Not less than 28 days before starting the @i@c of any works of the type referred to
in paragraph 5(2) that are near to, or will or naffect, any apparatus the removal of which has
not been required by the undertaker under paragsép) the undertaker must submit to the
affected undertaker in question a plan, sectiondmsgription of the works to be executed.

(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byatfezted undertaker for the alteration or
otherwise for the protection of the apparatus, ar decuring access to it, and the affected
undertaker is entitled to watch and inspect theetken of those works.

(3) Any requirements made by an affected undertakeemusdb-paragraph (2) must be made
within a period of 21 days beginning with the datewhich a plan, section and description under
sub-paragraph (1) are submitted to it.

(4) If an affected undertaker in accordance with sutagraph (3) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremearagraphs 1 to 6 apply as if the removal of
the apparatus had been required by the undertakier paragraph 5(2).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the affected undertakeguestion notice as soon as is reasonably
practicable and a plan, section and descriptiotho$e works as soon as reasonably practicable
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subsequently and must comply with sub-paragrapim(2)p far as is reasonably practicable in the
circumstances.

8—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to an
affected undertaker the reasonable expenses idclnyethat affected undertaker in, or in
connection with, the inspection, removal, altematior protection of any apparatus or the
construction of any new apparatus which may beiredun consequence of the execution of any
such works as are referred to in paragraph 5(2).

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthias Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 35 (arbitration) to be
necessary, then, if such placing involves coshadonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payablthe affected undertaker in question by
virtue of sub-paragraph (1) must be reduced bytheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdnddpayable to an affected undertaker
in respect of works by virtue of sub-paragraph rfi)st, if the works include the placing of
apparatus provided in substitution for apparatasgd more than 7 years and 6 months earlier so
as to confer on the affected undertaker any firsr@nefit by deferment of the time for renewal
of the apparatus in the ordinary course, be redbgeatle amount which represents that benefit.

Expenses and costs

9—(1) Subject to sub-paragraphs (2) and (3), ifdmson or in consequence of the construction
of any such works referred to in paragraph 5(2),damage is caused to any apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of those works) or property of an affectedertaker, or there is any interruption in any
service provided, or in the supply of any goodsaby affected undertaker, the undertaker must—

(@) bear and pay the cost reasonably incurred by tii@tted undertaker in making good
such damage or restoring the supply; and

(b) make reasonable compensation to that affected tak@erfor any other expenses, loss,
damages, penalty or costs incurred by the affantelértaker,

by reason or in consequence of any such damageoruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of an
affected undertaker, its officers, servants, cabtra or agents.
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(3) An affected undertaker must give the undertakesaeable notice of any such claim or
demand and no settlement or compromise may be miHeut the consent of the undertaker
which, if it withholds such consent, will have thale conduct of any settlement or compromise or
of any proceedings necessary to resist the claideorand.

10. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertaker @mdaffected undertaker in respect of any
apparatus laid or erected in land belonging touthdertaker on the date on which this Order is
made.

PART 2

FOR THE PROTECTION OF NATIONAL GRID AS ELECTRICITY
UNDERTAKER

Application

1. For the protection of National Grid referred tothis Part of this Schedule the following
provisions will, unless otherwise agreed in writihgtween the undertaker and National Grid,
have effect.

Interpretation

2. In this Part of this Schedule—

“alternative apparatus” means appropriate alteraatipparatus to the satisfaction of the
National Grid to enable the National Grid to fulf$ statutory functions in a manner no less
efficient than previously;

“apparatus” means electric lines or electrical plas defined in the Electricity Act 1989,
belonging to or maintained by National Grid;

“authorised development” has the same meaning astitie 2 (interpretation) of this Order
(unless otherwise specified) for the purposes isfRart of this Schedule shall include the use
and maintenance of the authorised development anstreiction of any works authorised by
this Schedule;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reagomabrder to vary and/or replace existing
easements, agreements, enactments and other sedst® so as to secure land rights and
interests as are necessary to carry out, maindperate and use the apparatus in a manner
consistent with the terms of this Part of this Stthe;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyedational Grid (such approval not to
be unreasonably withheld or delayed) setting oaitnacessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdnig ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence whfeexceeded, shall require the undertaker
to submit for National Grid’s approval a groundigation scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;
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“maintain” and “maintenance” shall include the @pilind right to do any of the following in
relation to any apparatus or alternative apparafutbe undertaker including construct, use,
repair, alter, inspect, renew or remove the appsarat

“National Grid” means National Grid Electricity Tramission PLC (Company No. 2366977)
whose registered office is at 1-3 Strand, Londo@2N 5EH;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“specified works” means any of the authorised dmwelent or activities undertaken in
association with the authorised development which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph
7(2) or otherwise; and/or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 7(2jf@mrwise.

3. Except for paragraphs 4 (apparatus of Nationall @ristreets subject to temporary stopping
up), 9 (retained apparatus: protection of Natidbadl as electricity undertaker) 10 (expenses) and
11 (indemnity) this Schedule does not apply to egtpa in respect of which the relations between
the undertaker and National Grid are regulatedhbyprovisions of Part 3 of the 1991 Act.

Apparatus of National Grid in streets subject to tenporary stopping up

4—(1) Without prejudice to the generality of any ettprotection afforded to National Grid
elsewhere in the Order, where any street is stoppaghder article 10 (temporary stopping up of
streets), if National Grid has any apparatus instneet or accessed via that street National Grid
will be entitled to the same rights in respectwaftsapparatus as it enjoyed immediately before the
stopping up and the undertaker will grant to Nadlo@rid, or will procure the granting to the
National Grid of, legal easements reasonably safisfy to National Grid in respect of such
apparatus and access to it prior to the stoppingf apy such street or highway.

(2) Notwithstanding the temporary stopping up under piogvers of article 10 (temporary
stopping up of streets), National Grid will be #erty at all times to take all necessary access
across any such street and/or to execute and dwi@ll works and things in, upon or under any
such street as may be reasonably necessary oalilesip enable it to maintain any apparatus
which at the time of the stopping up or diversias\in that street.

Protective works to buildings

5—(1) The undertaker, in the case of the powerseroedl by article 14 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of Natio@rid which will not unreasonably be
withheld and, if by reason of the exercise of thoseers any damage to any apparatus (other than
apparatus the repair of which is not reasonablyessary in view of its intended removal or
abandonment) or property of National Grid or antetiruption in the supply of electricity, the
undertaker must bear and pay on demand the casinaaly incurred by National Grid in making
good such damage or restoring the supply; andesuty sub-paragraph (2), shall—

(a) pay compensation to National Grid for any lossa&usd by it; and

(b) indemnify National Grid against all claims, demanpsceedings, costs, damages and
expenses which may be made or taken against ovemmbfrom or incurred by National
Grid, by reason of any such damage or interruption.

(2) Nothing in this paragraph imposes any liabilitytbe undertaker with respect to any damage
or interruption to the extent that such damagenteriuption is attributable to the act, neglect or
default of National Grid or its contractors or worén; and National Grid will give to the
undertaker reasonable notice of any claim or demasdaforesaid and no settlement or
compromise thereof shall be made by National Galje in respect of any payment required

55



under a statutory compensation scheme, without diossulting the undertaker and giving the
undertaker an opportunity to make representatisrie the claim or demand.

Acquisition of land

6—(1) Regardless of any provision in this Order agthing shown on the land plans or
contained in the book of reference to the Order,uhdertaker may not acquire any land interest
or apparatus or override any easement or otheresiteof National Grid otherwise than by
agreement (such agreement not to be unreasonabilyeid).

(2) As a condition of agreement between the partiesibrparagraph (1), prior to the carrying
out of any part of the authorised works (or in satfer timeframe as may be agreed between the
undertaker and the promoter) that are subjectdadfuirements of this Part of this Schedule that
will cause any conflict with or breach the termsaaf) easement and/or other legal or land interest
of the undertaker and/or affects the provisionsay enactment or agreement regulating the
relations between the undertaker and the promoteespect of any apparatus laid or erected in
land belonging to or secured by the promoter, tteenpter must as the undertaker reasonably
requires enter into such deeds of consent upon &rahs and conditions as may be agreed
between the undertaker and the promoter actingmad$y and which must be no less favourable
on the whole to the undertaker unless otherwiseeahby the undertaker, and it will be the
responsibility of the promoter to procure and/anse the consent and entering into of such deeds
and variations by all other third parties with aterest in the land at that time who are affected b
such authorised works.

(3) The undertaker and National Grid agree that whegeetis any inconsistency or duplication
between the provisions set out in this Part of Bé&hedule relating to the relocation and/or
removal of apparatus (including but not limitedtbhe payment of costs and expenses relating to
such relocation and/or removal of apparatus) aadotbvisions of any existing easement, rights,
agreements and licences granted, used, enjoyeceariged by National Grid as of right or other
use in relation to the apparatus, then the prawssio this Schedule shall prevail.

(4) Any agreement or consent granted by National Gmdeu paragraph 9 or any other
paragraph of this Part of this Schedule, shall mettaken to constitute agreement under sub-
paragraph (1).

Removal of apparatus

7—(1) If, in the exercise of the agreement reacteddcordance with paragraph 6 or in any
other authorised manner, the undertaker acquirgsirdarest in any Order land in which any
apparatus is placed, that apparatus must not beveshrunder this Part of this Schedule and any
right of National Grid to maintain that apparatusthat land must not be extinguished until
alternative apparatus has been constructed, aimddperation to the reasonable satisfaction of
National Grid in accordance with sub-paragraphsdb) inclusive.

(2) If, for the purpose of executing any works comprsedi in the authorised development in,
on, under or over any land purchased, held, apjatepror used under this Order, the undertaker
requires the removal of any apparatus placed inléama, it must give to National Grid 56 days’
advance written notice of that requirement, togettith a plan of the work proposed, and of the
proposed position of the alternative apparatusetpriovided or constructed and in that case (or if
in consequence of the exercise of any of the powerderred by this Order National Grid
reasonably needs to remove any of its apparatesyitidertaker must, subject to sub-paragraph
(3), afford to National Grid to its satisfactioraing into account paragraph 8(1) below) the
necessary facilities and rights—

(@) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@wundertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraphr(2he land in which the alternative apparatus or
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part of such apparatus is to be constructed, NaltiGnid must, on receipt of a written notice to
that effect from the undertaker, take such stepsrasreasonable in the circumstances in an
endeavour to obtain the necessary facilities agtitsiin the land in which the alternative
apparatus is to be constructed save that this ailig shall not extend to the requirement for
National Grid to use its compulsory purchase powethis end unless it elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constilotsuch manner and in such line or situation as
may be agreed between National Grid and the uriderta

(5) National Grid must, after the alternative appardatuve provided or constructed has been
agreed, and subject to the grant to National Griahy such facilities and rights as are referred to
in sub-paragraph (2) or (3), proceed without unssas/ delay to construct and bring into
operation the alternative apparatus and subseguenttemove any apparatus required by the
undertaker to be removed under the provisionsisfRart of this Schedule.

Facilities and rights for alternative apparatus

8—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to or secures National Grid facilities arights in land for the construction, use,
maintenance and protection in land of the undertakalternative apparatus in substitution for
apparatus to be removed, those facilities and sightist be granted upon such terms and
conditions as may be agreed between the undertai@rNational Grid and must be no less
favourable on the whole to National Grid than theilfties and rights enjoyed by it in respect of
the apparatus to be removed unless agreed by dhtBrid.

(2) If the facilities and rights to be afforded by thedertaker and agreed with National Grid
under sub-paragraph (1) above in respect of argrnative apparatus, and the terms and
conditions subject to which those facilities arghts are to be granted, are less favourable on the
whole to National Grid than the facilities and tiglenjoyed by it in respect of the apparatus to be
removed and the terms and conditions to which tifaséties and rights are subject in the matter
will be referred to arbitration under paragraph(abitration) and the arbitrator shall make such
provision for the payment of compensation by thdestaker to National Grid as appears to the
arbitrator to be reasonable having regard to alldihcumstances of the particular case. In respect
of the appointment of an arbitrator under this pabagraph (2) article 35 (arbitration) of the
Order shall apply.

Retained apparatus: Protection of National Grid asElectricity Undertaker

9—(1) Not less than 56 days before the commencewnfeay authorised development that is
near to, or will or may affect, any apparatus temaval of which has not been required by the
undertaker under paragraph 7(2) or otherwise arwhioh paragraph 7(2)(a) or 7(2)(b) applies,
the undertaker must submit to National Grid a pad seek from National Grid details of the
underground extent of their electricity tower foatidns.

(2) In relation to works which will or may be situated, over, under or within (i) 15 metres
measured in any direction of any apparatus, omiiplve embankment works within 15 metres of
any apparatus, the plan to be submitted to Nati@nal under sub-paragraph (1) must include a
method statement and describe—

(@) the exact position of the works;
(b) the level at which these are proposed to be casistior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus;

(f) any intended maintenance regimes; and
(g) an assessment of risks of rise of earth issues.
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(3) In relation to any works which will or may be sited on, over, under or within [10] metres
of any part of the foundations of an electricityvéws or between any two or more electricity
towers, the plan to be submitted under sub-paragfBpmust in addition to the matters set out in
sub-paragraph (2) include a method statement thasgr-

(@) details of any cable trench design including routamensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not bdeefied prior to, during and post
construction;

(c) details of load bearing capacities of trenches;

(d) details of cable installation methodology includiagcess arrangements, jointing bays
and backfill methodology;

(e) a written management plan for high voltage hazardnd construction and ongoing
maintenance of the cable route;

(f) written details of the operations and maintenaneginte for the cable, including
frequency and method of access;

(g) assessment of earth rise potential if reasonahlyimed by the National Grid’s engineers;
and

(h) evidence that trench bearing capacity is to begdesi to 26 tonnes to take the weight of
overhead line construction traffic.

(4) The undertaker must not commence any works to wélthparagraphs (1), (2), or (3) apply
until National Grid has given written approval bétplan so submitted.

(5) Any approval of National Grid required under subigggaphs (1), (2), or (3)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (6) or (8); and

(b) must not be unreasonably withheld.

(6) In relation to a work to which sub-paragraphs (2), or (3) apply, National Grid may
require such modifications to be made to the ptensay be reasonably necessary for the purpose
of securing its apparatus against interferencéskraf damage or for the purpose of providing or
securing proper and convenient means of access/tapgparatus.

(7) Works to which this paragraph applies must onlyekecuted in accordance with the plan,
submitted under sub-paragraph (1) or as relevanparagraphs (2), (3) or (6) as approved or as
amended from time to time by agreement betweenutidertaker and National Grid and in
accordance with such reasonable requirements adenmade in accordance with sub-paragraphs
(5), (6), (8) and/or (9) by National Grid for théesation or otherwise for the protection of the
apparatus, or for securing access to it, and Naiti@nid will be entitled to watch and inspect the
execution of those works.

(8) Where National Grid require any protective workséocarried out either by themselves or
by the undertaker (whether of a temporary or peenaimature) such protective works must be
carried out to National Grid’'s satisfaction prioo the commencement of any authorised
development (or any relevant part thereof) to wtsah-paragraph (1) applies and National Grid
must give 56 days’ notice of such works from théedz submission of a plan in line with sub-
paragraphs (1), (2), (3)or (6) (except in an emesyge

(9) If National Grid in accordance with sub-paragrags or (8) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremenb-paragraphs (1) to (3) and (6) to (7) shall
apply as if the removal of the apparatus had beguired by the undertaker under paragraph 7(2).

(10) Nothing in this paragraph shall preclude the uradenrt from submitting at any time or from
time to time, but in no case less than 56 daysrbefommencing the execution of any work, a
new plan, instead of the plan previously submital] having done so the provisions of this
paragraph shall apply to and in respect of the plew.
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(11) The undertaker will not be required to comply watlb-paragraph (1) where it needs to
carry out emergency works as defined in the 199tLb¢ in that case it must give to National
Grid notice as soon as is reasonably practicalieagrian of those works and must—

(@) comply with sub-paragraphs (6), (7) and (8) insafaris reasonably practicable in the
circumstances; and

(b) comply with sub-paragraph (12) at all times.

(12) At all times when carrying out any works authorisedler the Order, the undertaker must
comply with National Grid’s policies for developniarear overhead lines ENA TA 43-8 and the
Health and Safety Executive’s guidance note 6 “Aaoice of Danger from Overhead Lines”.

Expenses

10—(1) Subject to the following provisions of thisrpgraph, the undertaker shall pay to
National Grid on demand all charges, costs and resgsereasonably anticipated or incurred by
National Grid in, or in connection with, the insfien, removal, relaying or replacing, alteration
or protection of any apparatus or the constructibany new apparatus or alternative apparatus
which may be required in consequence of the exatati any such works as are referred to in this
Part of this Schedule including without limitatien

(@) any costs reasonably incurred or compensation ggopaid in connection with the
acquisition of rights or the exercise of statutpgwers for such apparatus including
without limitation in the event that National Gralects to use compulsory purchase
powers to acquire any necessary rights under pvhgt(3);

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsitml sum to cover the cost of
maintaining and renewing permanent protective waksl

(f) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Brast of this Schedule.

(2) There will be deducted from any sum payable undérmaragraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value bealgulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whibxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement settled by arbitration in accordance waititle 35 (arbitration) of the Order to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payatNational Grid by virtue of sub-paragraph
(1) will be reduced by the amount of that exces® sghere it is not possible in the circumstances
to obtain the existing type of apparatus at theesaapacity and dimensions or place at the
existing depth in which case full costs will be @by the undertaker.

(4) For the purposes of sub-paragraph (3)—
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(@) an extension of apparatus to a length greatertti@tength of existing apparatus will not
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatsrmined.

(5) An amount which apart from this sub-paragraph wododd payable to National Grid in
respect of works by virtue of sub-paragraph (1),wfithe works include the placing of apparatus
provided in substitution for apparatus placed mihian 7 years and 6 months earlier so as to
confer on National Grid any financial benefit byfetenent of the time for renewal of the
apparatus in the ordinary course, be reduced bgrti@int which represents that benefit.

Indemnity

11—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any works authorised by this Pdrthis Schedule or in consequence of the
construction, use, maintenance or failure of anthefauthorised development by or on behalf of
the undertaker or in consequence of any act outtefadthe undertaker (or any person employed
or authorised by him) in the course of carrying suth works (including without limitation works
carried out by the undertaker under this Part isf 8#thedule or any subsidence resulting from any
of these works), any damage is caused to any dppaca alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purpose of those works) or property of NationaldGor there is any interruption in any service
provided, or in the supply of any goods, by NatldBed, or National Grid becomes liable to pay
any amount to any third party, the undertaker will—

(@) bear and pay on demand the cost reasonably inchyrédational Grid in making good
such damage or restoring the supply; and

(b) indemnify National Grid for any other expensesslodemands, proceedings, damages,
claims, penalty or costs incurred by or recoveremnfNational Grid, by reason or in
consequence of any such damage or interruptioratioival Grid becoming liable to any
third party as aforesaid.

(2) The fact that any act or thing may have been donéNdtional Grid on behalf of the
undertaker or in accordance with a plan approvedNatonal Grid or in accordance with any
requirement of National Grid as a consequence eof ghthorised development or under its
supervision will not (unless sub-paragraph (3) i&spl excuse the undertaker from liability under
the provisions of this sub-paragraph (2) whereuhdertaker fails to carry out and execute the
works properly with due care and attention and iskiéful and workman like manner or in a
manner that does not materially accord with the@pga plan or as otherwise agreed between the
undertaker and National Grid.

(3) Nothing in sub-paragraph (1) shall impose any lighon the undertaker in respect of—

(@) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
National Grid, its officers, servants, contractorsgents; and

(b) any authorised development and/or any other workboaised by this Part of this
Schedule carried out by National Grid as an assigteansferee or lessee of the
undertaker with the benefit of the Order pursuargection 156 of the 2008 Act or article
5(b) (benefit of the Order) of the Order subjectthe proviso that once such works
become apparatus (“new apparatus”), any worksoybetexecuted and not falling within
this sub-section 11(3)(b) will be subject to thd farms of this Part of this Schedule
including this paragraph 11 in respect of such apparatus.

(4) National Grid must give the undertaker reasonabte&@ of any such claim or demand and
no settlement or compromise shall be made, unlagment is required in connection with a
statutory compensation scheme without first comsyltthe undertaker and considering its
representations.
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(5) National Grid must use its reasonable endeavoumitigate in whole or in part and to
minimise any costs, expenses, loss, demands, amaltipe to which the indemnity under this
paragraph 11 applies where it is within Nationat@ reasonable ability and control to do so and
which expressly excludes any obligation to mitigkability arising from third parties which is
outside of National Grid’s control. If reasonabBquested to do so by the undertaker, National
Grid shall provide an explanation of how the cl&ias been minimised, where possible.

Enactments and agreements

12. Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between the undertaker andoNalt Grid, nothing in this Part of this
Schedule shall affect the provisions of any enaotntg agreement regulating the relations
between the undertaker and National Grid in respéany apparatus laid or erected in land
belonging to the undertaker on the date on whih@nder is made.

Co-operation

13—(1) Where in consequence of the proposed congirucdf any of the authorised
development, the undertaker or National Grid rezpithe removal of apparatus under paragraph
7(2) or an National Grid makes requirements for gthatection or alteration of apparatus under
paragraph 9, the undertaker shall use its bestt@ndes to co-ordinate the execution of the works
in the interests of safety and the efficient andneenic execution of the authorised development
and taking into account the need to ensure the aadeefficient operation of National Grid's
undertaking and National Grid shall use its besteenours to co-operate with the undertaker for
that purpose.

(2) For the avoidance of doubt whenever National Grabasent, agreement or approval to is
required in relation to plans, documents or othésrmation submitted by the undertaker or the
taking of action by the undertaker, it must noubeeasonably withheld or delayed.

Access

14.1f in consequence of the agreement reached inrdaooe with paragraph 6 or the powers
granted under this Order the access to any apgarsatoaterially obstructed, the undertaker must
provide such alternative means of access to suplarajus as will enable National Grid to
maintain or use the apparatus no less effectivily tvas possible before such obstruction.

Arbitration

15.Save for differences or disputes arising undemagraphs 7(2), 7(4), 8(1) and 9 any
difference or dispute arising between the undertakel National Grid under this Part of this
Schedule must, unless otherwise agreed in writetgréen the undertaker and National Grid, be
determined by arbitration in accordance with aet®b (arbitration).

Notices

16.The plans submitted to National Grid by the uralat pursuant to paragraph 9(1) must be
sent to National Grid Plant Protection at plantpetibn@nationalgrid.com or such other address
as National Grid may from time to time appoint @&t for that purpose and notify to the
undertaker in writing.
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PART 3

PROTECTION FOR OPERATORS OF ELECTRONIC COMMUNICATNGS
CODE NETWORKS

1. For the protection of any operator, the followipgpvisions, unless otherwise agreed in
writing between the undertaker and the operator leffect.

2. In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2003;

“conduit system” has the same meaning as in thetreldc communications code and
references to providing a conduit system is coestiin accordance with paragraph 1(3A) of
that code;

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the sareanmimg as in Chapter 1 of Part 2 of the
2003 Actg);

“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
electronic communications code operator as is rouded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the &gy of State is providing or
proposing to provide;

“electronic communications code operator” meansees@n in whose case the electronic
communications code is applied by a direction ursgetion 106 of the 2003 Act; and

“operator” means the operator of an electronic comigations code network.

3.The exercise of the powers of article 26 (statutandertakers) are subject to part 10 of
Schedule 3A to the Communications Act 206)3(

4—(1) Subject to sub-paragraphs (2) to (4), if as sult of the authorised development or
their construction, or of any subsidence resultingh any of those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witatot reasonably necessary in view of
its intended removal for the purposes of those siask other property of an operator); or

(b) there is any interruption in the supply of the smvprovided by an operator, the
undertaker must bear and pay the cost reasonablyred by the operator in making
good such damage or restoring the supply and must—

(i) make reasonable compensation to an operator feslastained by it; and

(i) indemnify an operator against claims, demands, qaaings, costs, damages and
expenses which may be made or taken against, oveszd from, or incurred by, an
operator by reason, or in consequence of, any dactage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of an
operator, its officers, servants, contractors @ndsg)

(3) The operator must give the undertaker reasonalieenaf any such claim or demand and no
settlement or compromise of the claim or demand maymade without the consent of the
undertaker which, if it withholds such consent,|ihve the sole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(@) See section 106.
(b) 2003 c.21.
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(4) Any difference arising between the undertaker &eddperator under this paragraph must be
referred to and settled by arbitration under at®% (arbitration).
5. This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 of th@11Act; or

(b) any damage, or any interruption, caused by elentgnetic interference arising from the
construction or use of the authorised development.

6. Nothing in this Part of this Schedule affects fimevisions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.

PART 4
FOR THE PROTECTION OF THE DRAINAGE AUTHORITIES

1. The provisions of this Part have effect for thetpction of a drainage authority unless
otherwise agreed in writing between undertakerthadirainage authority.
2. In this Part—

“construction” includes execution, placing, alterirreplacing, relaying and removal; and
“construct” and “constructed” must be construedoadingly;

“drainage authority” means the drainage board aoveckwithin the meaning of section 23 of
the Land Drainage Act 1991;

“drainage work” means any watercourse including Emd that provides or is expected to

provide flood storage capacity for any watercowsd any bank, wall, embankment or other
structure, or any appliance, constructed or usethfal drainage, flood defence, sea defence
or tidal monitoring excluding the existing floodfelce;

“ordinary watercourse” has the meaning given inlthed Drainage Act 1994j;
“plans” includes sections, drawings, specificatiand method statements;

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within 16 metres of a drainagekvor is otherwise likely to—

(a) affect any drainage work or the volumetric ratdlofv of water in or flowing to or from
any drainage work;

(b) affect the flow, purity, or quality of water in amyatercourse; or
(c) affect the conservation, distribution or use ofevaesources.
3—(1) Before beginning to construct any specifiedrkiydhe undertaker must submit to the

drainage authority plans of the specified work andh further particulars available to it as the
drainage authority may within 28 days of the sulsiois of the plans reasonably require.

(2) Any such specified work must not be constructedepkin accordance with such plans as
may be approved in writing by the drainage authantdetermined under paragraph 3.

(3) Any approval of the drainage authority requiredentthis paragraph—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been given if it is neither gimen refused within 2 months of the
submission of the plans for approval (or submissibfurther particulars if required by
the drainage authority under sub-paragraph (1)jnothe case of a refusal, if it is not
accompanied by a statement of the grounds of refaisd

(@) See section 72(1).
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(c) may be given subject to such reasonable requirenasrihe drainage authority may make
for the protection of any drainage work.

(4) The drainage authority must use its reasonableasodes to respond to the submission of
any plans before the expiration of the period nuewd in sub-paragraph (3)(b).

4. Without limiting paragraph 3, the requirements ebhihe drainage authority may make under
that paragraph include conditions requiring theautaker at its own expense to construct such
protective works, whether temporary or permaneuting the construction of the specified work
(including the provision of flood banks, walls omleankments or other new works and the
strengthening, repair or renewal of existing bankalls or embankments) as are reasonably
necessary—

(a) to safeguard any drainage work against damage; or

(b) to secure that its efficiency for flood defencegmsges is not impaired and that the risk of
flooding is not otherwise increased,

by reason of any specified work.

5—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the drainage authority under paragraph 4, musbhstacted—

(a) without unreasonable delay in accordance with tlhespapproved or deemed to have
been approved or settled under this Part; and

(b) to the reasonable satisfaction of the drainageoaityh

and an officer of the drainage authority is ertitte watch and inspect the construction of such
works.

(2) The undertaker must give to the drainage authority—

(@) not less than 14 days’ notice in writing of itsention to commence construction of any
specified work; and

(b) notice in writing of its completion not later thahdays after the date on which it is
brought into use.

(3) If the drainage authority reasonably requires,uthéertaker must construct all or part of the
protective works so that they are in place befbeedonstruction of the specified work.

(4) If any part of a specified work or any protectiveriw required by the drainage authority is
constructed otherwise than in accordance with ¢eirements of this Part, the drainage authority
may by notice in writing require the undertakertts# undertaker’'s expense to comply with the
requirements of this Part or (if the undertakeresects and the drainage authority in writing
consents, such consent not to be unreasonablyelittun delayed) to remove, alter or pull down
the work and, where removal is required, to restoeesite to its former condition to such extent
and within such limits as the drainage authorigsmably requires.

(5) Subject to sub-paragraph (6), if within a reasomgda@riod, being not less than 28 days from
the date when a notice under sub-paragraph (4ried on the undertaker, the undertaker has
failed to begin taking steps to comply with the uiegments of the notice and subsequently to
make reasonably expeditious progress towards timpilementation, the drainage authority may
execute the works specified in the notice, and exyenditure incurred by it in so doing is
recoverable from the undertaker.

(6) In the event of any dispute as to whether sub-papdg(4) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a ndtieedrainage authority must not except in
emergency exercise the powers conferred by sulgi (4) until the dispute has been finally
determined.

6—(1) Subject to sub-paragraph (5) the undertakestntom the commencement of the
construction of any specified work maintain in gocepair and condition and free from
obstruction any drainage work that is situated withe limits of deviation on land held by the
undertaker for the purposes of or in connectiorhwite specified work, whether or not the
drainage work is constructed under the powers caedey this Order or is already in existence.

64



(2) If any drainage work that the undertaker is lialdemaintain is not maintained to the
reasonable satisfaction of the drainage authdtty,drainage authority may by notice in writing
require the undertaker to repair and restore thekwor any part of such work, or (if the
undertaker so elects and the drainage authorityriting consents, such consent not to be
unreasonably withheld or delayed), to remove thekwand restore the site to its former condition,
to such extent and within such limits as the dmgénauthority reasonably requires.

(3) If, within a reasonable period being not less tB&rays beginning with the date on which a
notice in respect of any drainage work is servedeursub-paragraph (2) on the undertaker, the
undertaker has failed to begin taking steps to ¢pmjth the reasonable requirements of the
notice and has not subsequently made reasonableditiqus progress towards their
implementation, the drainage authority may do whatecessary for such compliance and may
recover any expenditure reasonably incurred hy $oi doing from the undertaker.

(4) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the drainage authorityt moisexcept in a case of emergency exercise
the powers conferred by sub-paragraph (3) untititepute has been finally determined.

(5) This paragraph does not apply to—

(a) drainage works that are vested in the drainageodtyttor that the drainage authority or
another person is liable to maintain and is notgméed by this Order from so doing; and

(b) any obstruction of a drainage work for the purpofa work or operation authorised by
this Order and carried out in accordance with tlewipions of this Part.

7. 1f by reason of the construction of any specifieatk or of the failure of any such work the
efficiency of any drainage work for flood defenaermoses is impaired, or the drainage work is
otherwise damaged, the impairment or damage mushdme good by the undertaker to the
reasonable satisfaction of the drainage authonity & the undertaker fails to do so, the drainage
authority may make good the impairment or damageracover from the undertaker the expense
reasonably incurred by it in doing so.

8. The undertaker must indemnify the drainage authani respect of all costs, charges and
expenses that the drainage authority may reasoiratly, have to pay or may sustain—
(a) inthe examination or approval of plans under Hast;

(b) in inspecting the construction of any specified kvor any protective works required by
the drainage authority under this Part; and

(c) in carrying out of any surveys or tests by the mge authority that are reasonably
required in connection with the construction of specified work.

9—(1) Without limiting the other provisions of thRart, the undertaker must indemnify the
drainage authority in respect of all claims, densapdoceedings, costs, damages, expenses or loss
that may be made or taken against, recovered froimaurred by, the drainage authority by
reason of—

(a) any damage to any drainage work so as to impaéfiisiency for the purposes of flood
defence;

(b) any raising or lowering of the water table in ladjoining the authorised development or
any sewers, drains and watercourses; or

(c) any flooding or increased flooding of any such land
that is caused by the construction of any specifietk or any act or omission of the undertaker,
its contractors, agents or employees whilst engagetie work.

(2) The drainage authority must give to the undertakasonable notice of any such claim or
demand, and no settlement or compromise may be mileut the agreement of the undertaker
which agreement must not be unreasonably withhetikiayed.

10.The fact that any work or thing has been execotedbne by the undertaker in accordance
with a plan approved or deemed to be approved dythinage authority, or to its satisfaction, or
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in accordance with any directions or award of asiteator, does not relieve the undertaker from
any liability under this Part.

11. Any dispute between the undertaker and the dreiaaghority under this Part, if the parties
agree, must be determined by arbitration undeclar85 (arbitration), but otherwise must be
determined by the Secretary of State for Envirortirféood and Rural Affairs and the Secretary of
State for Business, Energy and Industrial Stratging jointly on a reference to them by the
undertaker or the drainage authority, after natiogriting by one to the other.

PART 5

FOR THE PROTECTION OF BLUE TRANSMISSION LONDON ARRA
LIMITED

Application

1. For the protection of BTLAL referred to in thisiPaf this Schedule the following provisions
will, unless otherwise agreed in writing betweea timdertaker and BTLAL, have effect.

Interpretation

2. In this Part of this Schedule—

“agreements” means (i) the Cooperation Agreemedt(énthe Land and Works Agreement
in the agreed form, or substantially the same fasithe terms settled between BTLAL and
the undertaker on 12 November 2019, or as othenaeed in writing between the

undertaker and BTLAL;

“apparatus” means the existing cables having tramagon of electric power as its primary

purpose and any existing associated low voltageg-foptic control or communications cable
from the London Array offshore windfarm to the BTLAsubstation at Cleve Hill near

Graveney;

“BTLAL" means Blue Transmission London Array Limitécompany number 08275752);

“cable corridor land” means all land in which thparatus lies as identified on Sheet 3 of the
Land Plan labelled 3/05;

“commence” has the same meaning as in article tBisfOrder and commencement must be
construed to have the same meaning;

“lenders” means those parties having loaned mani€TLAL in respect of the apparatus at
the time the agreements are entered into.

Agreements
3.1f, at any point during the construction of thevelepment any work is to be undertaken on
the cable corridor land the undertaker shall notro@nce the works unless—
(@) the agreements have been entered into by the akdednd BTLAL; or

(b) in the event the agreements are not entered b, aternative protection as determined
pursuant to paragraph 5 is in place for the primeaif BTLAL.

Co—operation

4—(1) If only as a consequence of achieving the aygirof the agreements from the lenders
reasonable and equitable amendments are requiréibbg lenders, the undertaker and BTLAL
shall co-operate with each other and at all tinwtsragood faith for the purpose of trying to agree
those amendments.
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(2) For the avoidance of doubt whenever the undertakarBTLAL's consent, agreement or
approval is required under this Part of this Scledumust not be unreasonably withheld or
delayed.

Arbitration

5. Any difference or dispute arising between the utader and BTLAL under this Part of this
Schedule, including but not limited to the termdhe agreements, must, unless otherwise agreed
in writing between the undertaker and BTLAL, beeadstined by arbitration in accordance with
article 35 (arbitration).

PART 6
FOR THE PROTECTION OF UKPN

1. For the protection of UKPN as referred to in tipiart of this Schedule the following
provisions have effect, unless otherwise agreediitmng between the undertaker and UKPN.

2. In this part of this Schedule—

“alternative apparatus” means alternative apparatliejuate to enable UKPN to fulfil its
statutory functions in a manner not less effictbain previously;

“apparatus” means electric lines or electrical pl@s defined in the 1989 Act), belonging to
or maintained by UKPN;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or altatise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“UKPN” means South Eastern Power Networks plc (Canyp No. 03043097) whose
registered office is at Newington House, 237 SoatthvBridge Road, London SE1 6NP;

3. This part of this Schedule does not apply to agiparin respect of which the relations
between the undertaker and UKPN are regulatedéopithvisions of Part 3 of the 1991 Act.

4. Regardless of the temporary prohibition or restic of use of streets under the powers
conferred by article 10 (temporary stopping uptodets), UKPN is at liberty at all times to take
all necessary access across any such street anxdd¢ate and do all such works and things in,
upon or under any such street as may be reasonabissary or desirable to enable it to maintain
any apparatus which at the time of the prohibitomestriction was in that street.

5. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

6—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is gdiaor over which access to any apparatus is
enjoyed or requires that UKPN's apparatus is re&mtar diverted, that apparatus must not be
removed under this part of this Schedule, and &y of UKPN to maintain that apparatus in that
land and to gain access to it must not be extigdis until alternative apparatus has been
constructed and is in operation, and access @@sibleen provided, to the reasonable satisfaction of
UKPN in accordance with sub—paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to UKPN teritnotice of that requirement, together with a
plan and section of the work proposed, and of tpgsed position of the alternative apparatus to
be provided or constructed and in that case (am donsequence of the exercise of any of the
powers conferred by this Order UKPN reasonably setedremove any of its apparatus) the
undertaker must, subject to sub—paragraph (3)rcaffo UKPN the necessary facilities and rights
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for the construction of alternative apparatus imeotland of the undertaker and subsequently for
the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub—paragraph (2), in the land in thtee alternative apparatus or part of such
apparatus is to be constructed, UKPN must, on pecéia written notice to that effect from the
undertaker, as soon as reasonably possible usenedds endeavours to obtain the necessary
facilities and rights in the land in which the attative apparatus is to be constructed provided tha
this obligation shall not require UKPN to exercegy power it may have to acquire any land or
rights by compulsory purchase order.

(4) Any alternative apparatus to be constructed in lafnhe undertaker under this part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between UKPN and the undertaker or in default o@gent settled by arbitration in accordance
with article 35 (arbitration).

(5) UKPN must, after the alternative apparatus to loeiged or constructed has been agreed or
settled by arbitration in accordance with articke (arbitration), and after the grant to UKPN of
any such facilities and rights as are referrednteub-paragraph (2) or (3), proceed without
unnecessary delay to construct and bring into diperthe alternative apparatus and subsequently
to remove any apparatus required by the undertakbe removed under the provisions of this
part of this Schedule.

(6) Regardless of anything in sub—paragraph (5), if uhdertaker gives notice in writing to
UKPN that it desires itself to execute any work,part of any work, in connection with the
construction or removal of apparatus in any lanedtrmdled by the undertaker, that work, instead
of being executed by UKPN, must be executed bytiteertaker without unnecessary delay under
the superintendence, if given, and to the reasersdilsfaction of UKPN.

(7) Nothing in sub—paragraph (6) authorises the unklertep execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

7—(1) Where, in accordance with the provisions 6$ tart of this Schedule, the undertaker
affords to UKPN facilities and rights for the camstion and maintenance in land of the
undertaker of alternative apparatus in substituilorapparatus to be removed, those facilities and
rights must be granted upon such terms and conditis may be agreed between the undertaker
and UKPN or in default of agreement settled by tembon in accordance with article 35
(arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator |&gourable on the whole to UKPN than the
facilities and rights enjoyed by it in respect bétapparatus to be removed and the terms and
conditions to which those facilities and rights aubject, the arbitrator must make such provision
for the payment of compensation by the undertaBddKPN as appears to the arbitrator to be
reasonable having regard to all the circumstantdsearticular case.

8—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under tiderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 6(2), the
undertaker must submit to UKPN a plan, sectiondastription of the works to be executed.

(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub—paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub—paragraph (3) byNUfGP the alteration or otherwise for the
protection of the apparatus, or for securing acte#s and UKPN is entitled to watch and inspect
the execution of those works.
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(3) Any requirements made by UKPN under sub—paragrapm(st be made within a period of
21 days beginning with the date on which a plaati@e and description under sub-paragraph (1)
are submitted to it.

(4) If UKPN in accordance with sub—paragraph (3) andansequence of the works proposed
by the undertaker, reasonably requires the renmaf\ahy apparatus and gives written notice to the
undertaker of that requirement, paragraphs 6 aadply as if the removal of the apparatus had
been required by the undertaker under paragraph 6(2

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan, section and description instead of the antion and description previously submitted, and
having done so the provisions of this paragrapHyajgpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with swragraph (1) in a case of emergency but
in that case it must give to UKPN notice as sooisasasonably practicable and a plan, section
and description of those works as soon as reasppaftticable subsequently and must comply
with sub—paragraph (2) in so far as is reasonatalgtizable in the circumstances.

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
UKPN the reasonable expenses incurred by UKPN iinpoconnection with, the inspection,
removal, alteration or protection of any apparatuthe construction of any new apparatus which
may be required in consequence of the executiampsuch works as are referred to in paragraph
6(2).

(2) There is to be deducted from any sum payable usderparagraph (1) the value of any

apparatus removed under the provisions of this gfattis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this pdrttos Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 35 (arbitration) to be
necessary, then, if such placing involves cosh@donstruction of works under this part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payadlUKPN by virtue of sub—paragraph (1) is
to be reduced by the amount of that excess.

(4) For the purposes of sub—paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 6(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdédpayable to UKPN in respect of
works by virtue of sub—paragraph (1), if the womkslude the placing of apparatus provided in
substitution for apparatus placed more than 7 yaais6 months earlier so as to confer on UKPN
any financial benefit by deferment of the time fenewal of the apparatus in the ordinary course,
is to be reduced by the amount which represent$treefit.
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10—(1) Subject to sub—paragraphs (2) and (3), if bason or in consequence of the
construction of any of the works referred to ingmmaph 6(2), any damage is caused to any
apparatus (other than apparatus the repair of wisiaiot reasonably necessary in view of its
intended removal for the purposes of those works)pmperty of UKPN, or there is any
interruption in any service provided, or in the glypof any goods, by UKPN, the undertaker
must—

(@) bear and pay the cost reasonably incurred by UKiPkaking good such damage or
restoring the supply; and

(b) indemnify UKPN for any other expenses, loss, demmapdbceedings, damages, claims,
penalty or costs incurred by or recovered from UKPN

by reason or in consequence of any such damageoruption.

(2) Nothing in sub—paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it istaitable to the act, neglect or default of UKPH, i
officers, servants, contractors or agents.

(3) UKPN must give the undertaker reasonable noticanyf such claim or demand and no
settlement or compromise is to be made without dbesent of the undertaker which, if it
withholds such consent, has the sole conduct of setjlement or compromise or of any
proceedings necessary to resist the claim or demand

11.Nothing in this part of this Schedule affects frevisions of any enactment or agreement
regulating the relations between the undertaker QKEN in respect of any apparatus laid or
erected in land belonging to the undertaker ord#te on which this Order is made.

12. Any difference under this Part of this Schedulesmunless otherwise agreed in writing
between the undertaker and UKPN, be determinedrinjration in accordance with article 35
(arbitration).
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SCHEDULE 8 Article 29
DEEMED MARINE LICENCE UNDER THE 2009 ACT

PART 1
LICENSED MARINE ACTIVITIES

1—(1) In this licence—
“the 2009 Act” means the Marine and Coastal Ac#et<2009;

“authorised deposits” means the substances aralear8pecified in paragraph 3 of Part 1 of
this licence;

“authorised development” means the developmentaasdciated development described in
Part 1 of Schedule 1 (authorised development)eftder;

“authorised development” means works describecamagraph 2(1)(a) of Part 1 of this licence
or any part of those works;

“commence” means the first carrying out of anytieed marine activities authorised by this
marine licence;

“condition” means a condition in Part 2 of thisgihce;

“environmental statement” means the document @tids the environmental statement by
the Secretary of State for the purposes of theQrde

“existing flood defence” means the existing bund amegrated infrastructure located beneath
the path known as the Saxon Shore Way and to thih ramd west of the authorised
development;

“LAT” means lowest astronomical tide;
“licensed activities” means the activities spedifie Part 1 of this licence;

“MMQO” means the body created under the 2009 Actcolvhis responsible for the monitoring
and enforcement of this licence;

“the location, order limits and grid coordinateargl means the plan certified as the location,
order limits and grid coordinates plan by the Secyeof State for the purposes of the Order
under article 34 (certification of plans and docuatsgetc.);

“MHWS” means the highest level which spring tideagh on average over a period of time;
“Order” means the Cleve Hill Solar Park Order 20][ ]

“undertaker” means Cleve Hill Solar Park Limitedrfgpany number 08904850);

“Work No. 9” means the work of that descriptionSohedule 1 of the Order; and

“works plan” means the plan certified as the wopkan by the Secretary of State for the
purposes of the Order.

(2) A reference to any statute, order, regulation milar instrument is construed as a reference
to a statute, order, regulation or instrument asratad by any subsequent statute, order,
regulation or instrument or as contained in anyseghbent re-enactment.

(3) Unless otherwise indicated—
(a) all times are taken to be Greenwich Mean Time (GMid

(b) all co-ordinates are taken to be latitude and koidigi degrees and minutes to two decimal
places.

(4) Except where otherwise naotified in writing by theMi®, notices to the MMO must be sent
to—

(@) Marine Management Organisation
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Marine Licensing

Lancaster House

Newcastle Business Park

Newcastle upon Tyne

NE4 7YH

Tel: 0300 123 1032; and
(b) Marine Management Organisation (local office)

Fish Market

Rock-A-Nore Road

Hastings

East Sussex

TN34 3DW

Details of licensed marine activities

2—(1) Subject to the licence conditions, this licemaithorises the undertaker (and any agent or
contractor acting on their behalf) to carry out fbowing licensable marine activities under
section 66(1) (licensable marine activities) of #2309 Act—

(@) form part of, or are related to, the authorisedettgsment; and

(b) are not exempt from requiring a marine licence lsug of any provision made under
section 74 of the 2009 Act.

(2) Such activities are authorised in relation to—

Work No.9— works to maintain the existing flood defence, poising—
(a) inspection;
(b) investigation (above MHWS, inclusive of trial pitg));
(c) replacement of expansion joint material;
(d) concrete repair (to a standard specified in BS B04};
(e) replacement of concrete toe beam;
(f) vegetation management (including grass cuttingramibval of larger vegetation);
(g) replacement of loose and missing block work;
(h) repair of voids;
(i) fencing repair and replacement;
(i) servicing outfalls;
(k) cleaning outfall ancillary structures;
() topping up of embankment crest levels at localieadspots;
(m) vermin control;
(n) repairs of rutting in crest;
(o) repointing of jointed structures;
(p) replacing modular blocks;
(q) replacement of toe armour as required;
() reinstatement of timber toe piles;
(s) timber groyne plank replacement;
(t) replacement of bolts on groyne;
(u) placement of timber rubbing boards on groyne;
(v) localised movements of beach material;
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(w) cleaning/dredging of drainage ditch channels;

)
)
@

replacement of pitching where present;
replacement of access structures;
painting; and

(aa)any other activities required to be undertaken fhic

(i) use the same materials as those on the existiod dlefence;

(i) do not alter the plan form or cross section ofdakisting flood defence;
(iii) do not provide an overall increase or reductiofidad level; and
(iv) do not require excavations of beach material deityaer 1.5 metres.

3. The substances or articles authorised for depbsia include—

@
(b)
(©)
(d)
(e)
®
()
(h)

iron and steel, copper and aluminium;

stone and rock;

concrete;

sand and gravel;

timber;

plastic and synthetics;

marine coatings; and

material extracted from within the offshore Orderits.

4. The grid coordinates for that part of the authetislevelopment comprising Work No. 9 are
specified below and more particularly on the lamatiorder limits and grid coordinates plan—

Point | Latitude (DMS) | Longitude (DMS) | Point | Latitude (DMS) | Longitude (DMS)* ~ - { Formatted Table
ID ID

1 51°1956.946 N | 0°54 46.089 E | 100 51°2032.408 N | 0°54 7.763 E
2 51°1958.535 N | 0° 54 45.298 E 101 51°2033.143 N | 0° 54 9.548 E
3 51°1958.708 N | 0°54 45.20r E | 102 51°2034.283 N | 0°54 13.532 E
4 51°1959.027 N | 0° 54 45.080 E 103 51°2035.087 N | 0°54 17.689 E
5 51°1959.384 N | 0°54 44,724 E 104 51°2035.317 N | 0° 54 21.662 E
6 51°1959.960 N | 0°54 44.350 E | 105 51°2037.2183 N | 0° 54 36.902 E
7 51°201.300 N | 0°5443.858 E | 106 51°2037.791 N | 0°54 38.342 E
8 51°202.91T N | 0°54 42.665 E 107 51°2037.114 N | 0° 54 46.675 E
9 51°203.116 N | 0°54 42.384 E 108 51°2037.181 N | 0° 54 46.70% E
10 51°204.788 N | 0°54 40.819 E 109 51°2037.035 N | 0°54 49.041 E
11 51°204.959 N | 0°54 40.563 E 110 51°2036.955 N | 0° 54 49.652 E
12 51°205.438 N | 0°5440.227T E | 111 51°2036.954 N | 0°54 49.874 E
13 51°206.23T' N | 0°54 38.746 E 112 51°2036.983 N | 0° 54 50.130 E
14 51°206.637T N | 0°54 38.090 E | 113 51°2036.983 N | 0° 54 50.419 E
15 51°207.31T N | 0°54 36.551 E 114 51°2036.920 N | 0° 54 50.652 E
16 51°207.817 N | 0°54 35.01Z E 115 51°2037.006 N | 0° 54 51.158 E
17 51°208.559 N | 0°54 30.512 E 116 51°2037.215 N | 0° 54 50.37% E
18 51°208.713 N | 0°5428.690 E | 117 51°2037.673 N | 0° 54 46.063 E
19 51°208.886 N | 0°5427.093E | 118 51°2038.109 N | 0° 54 39.463 E
20 51°208.229 N | 0°5429.798 E | 119 51°2036.284 N | 0° 54 26.251 E
21 51°207.773 N | 0°54 32.964 E 120 51°2035.445 N | 0° 54 16.667 E
22 51°206.916 N | 0°54 36.190 E 121 51°2034.876 N | 0°54 13.691 E
23 51°205.27T N | 0°54 39.948 E 122 51°2033.400 N | 0°54 8.742 E
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24 51°201.514 N | 0°54 43309 E | 123 51°2032.885 N | 0°54 7478 E
25 51°1959.852 N | 0°5443.782 E | 124 51°2032.714 N | 0°54 5934 E
26 51°2011.94T N | 0°54 13.217TE | 125 51°2032.08 N | 0°54 3.003 E
27 51°2011.877 N | 0°54 12.093 E | 126 51°20 36.869 N | 0° 54 51.67ZE
28 51°2011.663 N | 0°54 10.398 E | 127 51°2036.819 N | 0°54 51.640 E
29 51°2011.436 N | 0°54 9.385 E 128 51°2036.762 N | 0°54 51.64Z2 E
30 51°2010.399 N | 0°54 6.406 E 129 51°2036.71T N | 0°54 51.724 E
31 51°2010.522 N | 0°54 7.338 E 130 51°2036.674 N | 0°54 51.969 E
32 51°2010.085 N | 0°53 46.893 E | 131 51°2036.662 N | 0°54 52.243 E
33 51°2010.324 N | 0°5347.052 E | 132 51°20 36.643 N | 0° 54 52.308 E
34 51°2010.497 N | 0°53 47.2683 E | 133 51°20 36.557 N | 0° 54 52.486 E
35 51°2010.558 N | 0°53 47.377T E | 134 51°2036.597 N | 0° 54 52.469 E
36 51°20 10.609 N | 0°53 47.678 E | 135 51° 20 36.651T N | 0° 54 52.486 E
37 51°20 10.688 N | 0°53 56.589 E | 136 51°2042.418 N | 0°55 36.744 E
38 51°2010.577 N | 0°53 57.633 E | 137 51°2042.43L N | 0° 58 37.288 E
39 51°2010.677 N | 0°53 57.274 E | 138 51°2042.700 N | 0° 558 40.210 E
40 51°2010.74T N | 0°53 56.919 E | 139 51°2042.773 N | 0° 558 40.607 E
41 51°2010.759 N | 0°53 56.703 E | 140 51°2042.916 N | 0°55 40.91T E
42 51°2010.69T N | 0°53 47.644 E | 141 51°2042.913 N | 0°55 41.691 E
43 51°2010.658 N | 0°53 47.286 E | 142 51°2043.090 N | 0°55 42.369 E
44 51°2010.631 N | 0°53 47.19T E | 143 51°2043.208 N | 0° 558 42.254 E
45 51°2010.417 N | 0°53 46.970 E | 144 51°2043.241 N | 0° 558 43.046 E
46 51°2010.380 N | 0°53 46.880 E | 145 51°2043.362 N | 0° 58 43.772 E
a7 51°2010.348 N | 0°53 46.718 E | 146 51°2043.555 N | 0° 55 43.598 E
48 51°2010.380 N | 0°53 46.503 E | 147 51°2043.523 N | 0° 55 44.092 E
49 51°2010.447 N | 0°53 46.302 E | 148 51°2043.570 N | 0° 55 44.669 E
50 51°2027.907 N | 0°53 46.744 E | 149 51°2043.67I N | 0°58 45.270 E
51 51°2027.862 N | 0°53 47.043 E | 150 51°2043.799 N | 0° 58 45.070 E
52 51°2027.876 N | 0°5347.230 E | 151 51°2043.780 N | 0° 558 45.567 E
53 51°2027.830 N | 0°53 47.672 E | 152 51°2043.948 N | 0°55 46.756 E
54 51°2027.699 N | 0°53 48.253 E | 153 51°2044.306 N | 0° 55 48.368 E
55 51°2027.585 N | 0°53 48411 E | 154 51°2044.687 N | 0° 55 49.791 E
56 51°2027.555 N | 0°53 48438 E | 155 51°2045.757 N | 0°55 54.594 E
57 51°2027.538 N | 0°53 48.623 E | 156 51°2047.24T N | 0° 56 2.207 E
58 51°2027.517 N | 0°53 48.660 E | 157 51°2047.983 N | 0°56 6.651 E
59 51°2027.406 N | 0°53 48.710 E | 158 51°2048.152 N | 0° 56 6.49T E
60 51°2027.376 N | 0°53 48.744 E | 159 51°2048.092 N | 0° 56 6.958 E
61 51°2027.358 N | 0°53 48.803 E | 160 51°2048.096 N | 0° 56 7.304 E
62 51°2027.357T N | 0°53 48.852 E | 161 51°2048.226 N | 0°56 7.918 E
63 51°2027.320 N | 0°53 49.159 E | 162 51°2048.436 N | 0° 56 7.698 E
64 51°2027.278 N | 0°53 49.278 E | 163 51°2048.394 N | 0° 56 8.208 E
65 51°2027.252 N | 0°53 49.310 E | 164 51°2048.416 N | 0° 56 8.607 E
66 51°2027.112 N | 0°53 49.343 E | 165 51°2048.474 N | 0°56 8.816 E
67 51°2027.084 N | 0°53 49434 E | 166 51°2048.520 N | 0° 56 8.98T E
68 51°2027.059 N | 0°53 49.6683 E | 167 51°2048.530 N | 0°56 9.10T E
69 51°2027.036 N | 0°53 49.798 E | 168 51°2048.518 N | 0° 56 9.227 E
70 51°2026.925 N | 0°53 50.097 E | 169 51°2048.514 N | 0° 56 9.358 E
71 51°2026.949 N | 0°53 50.133 E | 170 51°2048.592 N | 0° 56 9.802 E
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72 51°2027.049 N | 0°5349.908 E | 171 51°2048.676 N | 0°56 10.128 E
73 51°2027.113 N | 0°5349.708 E | 172 51°2048.616 N | 0° 56 7.869 E

74 51°2027.164 N | 0°53 49.468E | 173 51°2048.857 N | 0° 56 14.026 E
75 51°2027.246 N | 0°53 49429 E | 174 51°2048.852 N | 0° 56 14.100 E
76 51°2027.272 N | 0°53 49410 E | 175 51°2048.844 N | 0° 56 14.168 E
77 51°2027.326 N | 0°53 49.330 E | 176 51°2048.807 N | 0° 56 14.326 E
78 51°2027.34T N | 0°53 49.270 E | 177 51°2048.72Z N | 0° 56 14.640 E
79 51°2027.374 N | 0°53 49.080 E | 178 51°2048.645 N | 0°56 15.364 E
80 51°2027.403 N | 0°53 48.953 E | 179 51°2048.918 N | 0°56 17.07T E
81 51°2027.459 N | 0°53 48.796 E | 180 51°2044.528 N | 0° 56 52.481 E
82 51°2027.534 N | 0°5348.773 E | 181 51°2044.523 N | 0°56 53.11T E
83 51°2027.577 N | 0°53 48.73T E | 182 51°2044.613 N | 0° 56 53.520 E
84 51°2027.608 N | 0°53 48.666 E | 183 51°2044.607 N | 0° 56 53.654 E
85 51°2027.622 N | 0°53 48.49T E | 184 51°2044.472Z N | 0°56 54.152 E
86 51°2027.695 N | 0°53 48.408 E | 185 51°2044.363 N | 0° 56 54.631 E
87 51°2027.763 N | 0°53 48.293 E | 186 51°2044.337 N | 0° 56 54.961 E
88 51°2027.942 N | 0°53 47.338 E | 187 51°2044.341I N | 0° 56 55.338 E
89 51°2027.948 N | 0°53 47.233 E | 188 51°2044.188 N | 0° 56 56.399 E
90 51°2027.910 N | 0°53 47.168 E | 189 51°2044.193 N | 0° 56 56.709 E
91 51°2027.920 N | 0°53 47.052 E | 190 51°2044.268 N | 0°56 57.174 E
92 51°2027.939 N | 0°5346.94TE | 191 51°2049.033 N | 0° 56 20.24T E
93 51°2027.963 N | 0°53 46.853 E | 192 51°2048.833 N | 0° 56 14.262 E
94 51°2027.997 N | 0°53 46.798 E | 193 51°2048.854 N | 0° 56 14.137 E
95 51°2030.414 N | 0°53 56.932 E | 194 51°2048.859 N | 0° 56 14.060 E
96 51°2030.486 N | 0°53 58.149 E | 195 51°2047.432Z N | 0° 56 30.037 E
97 51°2030.389 N | 0°53 58,557 E | 196 51°2047.356 N | 0° 56 30.45T7 E
98 51°2031.727T N | 0°54 3.734 E 197 51°2046.743 N | 0°56 35.249 E
99 51°2032.193 N | 0°54 5.976 E 198 51°2046.538 N | 0° 56 37.296 E

5. The provisions of section 72 (variation, suspemsievocation and transfer) of the 2009 Act
apply to this licence except that the provisionsseftion 72(7) relating to the transfer of the
licence only apply to a transfer not falling wittarticle 5 (benefit of the Order).

6. With respect to any condition which requires tlheernsed activities be carried out in
accordance with the plans, protocols or statemappsoved under this Schedule, the approved
details, plan or project are taken to include amgdments that may subsequently be approved in
writing by the MMO.

7. Any amendments to or variations from the approdethils must be in accordance with the
principles and assessments set out in the envinatainstatement. Such agreement may only be
given in relation to immaterial changes where & baen demonstrated to the satisfaction of the
relevant planning authority or that other persat the subject matter of the agreement sought is
unlikely to give rise to any materially new or maady different environmental effects from those
assessed in the environmental statement.
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PART 2
CONDITIONS

Notifications regarding licensed activities

1. The licence holder must inform the MMO in writigf the commencement of the first
licensed activity at least 24 hours prior to sushhmencement.

2—(1) The licence holder must inform the MMO of thame and function of any agent or
contractor appointed to engage in any licensedviictnot less than 24 hours before the
commencement of the licensed activity in question.

(2) Any changes to details supplied under sub-paragfapmust be notified to the MMO in
writing prior to the agent, contractor or vesseajaging in the licensed activity in question.

(3) Only those persons notified to the MMO in accordawith this condition are permitted to
carry out a licensed activity.

3. The licence holder must ensure that a copy of$kisedule has been read and understood by
any agents and contractors that will be carryingamy licensed activity on behalf of the licence
holder, as notified to the MMO under condition 10.

4. Copies of this Schedule must be available forénspn at the following locations—
(a) the licence holder’s registered office; and

(b) during the construction of the authorised develapnomly, at any site office which is
adjacent to or near the river and which has beewiged for the purposes of the
construction of the authorised development.

Pollution prevention

5. The licence holder must—

(@) not discharge waste concrete slurry or wash waten fconcrete, or cement into the
marine environment, and where practicable, sitei@a and cement mixing and washing
areas at least 10 metres away from the marinea@maient and any surface water drain to
minimise the risk of run off entering the marinevieonment;

(b) store, handle, transport and use fuels, lubricafismicals and other substances so as to
prevent releases into the marine environment, dicibunding or storage of 110% of
the total volume of all reservoirs and containers;

(c) report any spill of oil, fuel or chemicals into thearine area to the MMO Marine
Pollution Response Team (by telephone, within effftours on 0300 200 2024, or
outside office hours on 07770 977 825, and atiraks, if no response to calls to those
numbers, on 0345 051 8486 or via email using dsses@marinemanagement.org.uk)
within 12 hours of the spill occurring;

(d) store all waste in designated areas that are ésbfabm surface water drains and open
water and are bunded;

(e) use suitable protective sheeting to prevent dettrisl (including paints and solvents) and
rebounded or windblown concrete from entering tlaewenvironment, and rebounded
material must be cleared away before the sheetirgnioved;

(f) ensure that any coatings and any treatments amabkuifor use in the marine
environment and are used in accordance with egb&telines approved by the Health
and Safety Executive or the Environment Agency;

(@) not use priority substances and polluting chemidisied under the Environmental
Quality Standards Directive during works.
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Post-construction

6. The licence holder must remove all temporary $tmes, waste and debris associated with the
construction activities within 6 weeks followingrapletion of the final construction activity.

Maintenance
7—(1) Unless otherwise agreed by the MMO, the lieghactivities may not commence until a
maintenance plan has been approved in writing &yMMO.

(2) The maintenance plan must be submitted at leaste&svprior to the commencement of any
maintenance activity, and must include detailshaf maintenance activities required including
location, duration, timings, methodology and matsrto be used.

(3) Maintenance activities must be undertaken in a@oard with the agreed plan.

7



SCHEDULE 9 Article 35
ARBITRATION RULES

Primary objective

1—(1) The primary objective of these arbitrationesuis to achieve a fair, impartial, final and
binding award on the substantive difference betviberparties (save as to costs) within 4 months
from the date the arbitrator is appointed purstmatticle 35 of the Order.

(2) The arbitration will be deemed to have commencednad party (“the Claimant”) serves a
written notice of arbitration on the other partth¢ Respondent”).

Time periods

2—(1) All time periods in these arbitration ruledivide measured in days and this will include
weekends, but not bank or public holidays.

(2) Time periods will be calculated from the day aftee Arbitrator is appointed which are
either—

(@) the date the arbitrator notifies the parties intingi of his/her acceptance of an
appointment by agreement of the parties; or

(b) the date the arbitrator is appointed by the SegretaState.

Timetable

3—(1) The timetable for the arbitration will be thegt out in sub-paragraphs (2) to (4) below
unless amended in accordance with paragraph 5(3).

(2) Within 14 days of the arbitrator being appointelde tClaimant will provide both the
Respondent and the arbitrator with—

(@) a written Statement of Claim which describes theireaof the difference between the
parties, the legal and factual issues, the Claimamntentions as to those issues, the
amount of its claim and/or the remedy it is seeking

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incfudatectronic documents), legal
precedents and expert witness reports.

(3) Within 14 days of receipt of the Claimant's statatseunder sub-paragraph (2) by the
arbitrator and Respondent, the Respondent willigeothe Claimant and the arbitrator with—

(@) a written Statement of Defence responding to than@nt's Statement of Claim, its
statement in respect of the nature of the diffezerbe legal and factual issues in the
Claimant’s claim, its acceptance of any element$)the Claimant's claim, its
contentions as to those elements of the Claimataim it does not accept;

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incfudatectronic documents), legal
precedents and expert witness reports;

(c) any objections it wishes to make to the Claimargtatements, comments on the
Claimant’s expert report(s) (if submitted by theai@lant) and explanations for the
objections.

(4) Within 7 days of the Respondent serving its statémsub-paragraph (3), the Claimant may
make a Statement of Reply by providing both thepBedent and the arbitrator with—

(@) a written statement responding to the Respondentsnissions, including its reply in
respect of the nature of the difference, the issfoegh factual and legal) and its
contentions in relation to the issues;
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(b) all statements of evidence and copies of documentesponse to the Respondent’s
submissions;

(c) any expert report in response to the Respondautsissions;

(d) any objections to the statements of evidence, ¢xpports or other documents submitted
by the Respondent;

(e) its written submissions in response to the legdlfantual issues involved.

Procedure

4—(1) The parties’ pleadings, witness statementsexipert reports (if any) will be concise. No
single pleading will exceed 30 single-sided A4 gagsing 10pt Arial font.

(2) The arbitrator will make an award on the substantiNfference(s) based solely on the
written material submitted by the parties unlessatbitrator decides that a hearing is necessary to
explain or resolve any matters.

(3) Either party may, within 2 days of delivery of tlast submission, request a hearing giving
specific reasons why it considers a hearing isiredqu

(4) Within 7 days of receiving the last submission, ahgitrator will notify the parties whether a
hearing is to be held and the length of that hegarin

(5) Within 10 days of the arbitrator advising the pestthat he will hold a hearing, the date and
venue for the hearing will be fixed by agreementhwihe parties, save that if there is no
agreement the arbitrator is to direct a date amii@avhich he considers is fair and reasonable in
all the circumstances. The date for the hearingt mosbe less than 35 days from the date of the
arbitrator’s direction confirming the date and vermd the hearing.

(6) A decision will be made by the arbitrator on whettiere is any need for expert evidence to
be submitted orally at the hearing. If oral expaidence is required by the arbitrator, then any
expert(s) attending the hearing may be asked aunsshiy the arbitrator.

(7) There will be no process of examination and crossrgnation of experts, but the arbitrator
must invite the parties to ask questions of theegspby way of clarification of any answers given
by the expert(s) in response to the arbitratorastjons. Prior to the hearing the procedure for the
expert(s) will be that—

(a) atleast 28 days before a hearing, the arbitrailbprovide a list of issues to be addressed
by the expert(s);

(b) if more than one expert is called, they will jojnttonfer and produce a joint report or
reports within 14 days of the issues being provicded

(c) the form and content of a joint report must be iascted by the arbitrator and must be
provided at least 7 days before the hearing.

(8) Within 14 days of a Hearing or a decision by theiteator that no hearing is to be held the
Parties may by way of exchange provide the arbitraith a final submission in connection with
the matters in dispute and any submissions on.cokts arbitrator must take these submissions
into account in the Award.

(9) The arbitrator may make other directions or ruligsconsidered appropriate in order to
ensure that the parties comply with the timetalsld procedures to achieve an award on the
substantive difference within 4 months of the datewhich he/she is appointed, unless both
parties otherwise agree to an extension to thefdatbe award.

(10)If a party fails to comply with the timetable, pemture or any other direction then the
arbitrator may continue in the absence of a partgutomission or document, and may make a
decision on the information before him/her attaghthe appropriate weight to any evidence
submitted beyond any timetable or in breach of@egedure and/or direction.

(11) The arbitrator's award must include reasons. Thiigsamust accept that the extent to
which reasons are given must be proportionateddstsues in dispute and the time available to the
arbitrator to deliver the award.
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Arbitrator’s powers

5—(1) The arbitrator has all the powers of the Adiibn Act 1996, including the non-
mandatory sections, save where modified by thesesRu

(2) There must be no discovery or disclosure, excegitttie arbitrator is to have the power to
order the parties to produce such documents agasenably requested by another party no later
than the Statement of Reply, or by the arbitrandrere the documents are manifestly relevant,
specifically identified and the burden of produntis not excessive. Any application and orders
should be made by way of a Redfern Schedule withoythearing.

(3) Any time limits fixed in accordance with this prakcee or by the arbitrator may be varied by
agreement between the parties, subject to anyar@tion being acceptable to and approved by
the arbitrator. In the absence of agreement, tlétraior may vary the timescales and/or
procedure—

(a) if the arbitrator is satisfied that a variationaofy fixed time limit is reasonably necessary
to avoid a breach of the rules of natural justice #nen;

(b) only for such a period that is necessary to achiaiveess between the patrties.

(4) On the date the award is made, the arbitrator molify the parties that the award is
completed, signed and dated, and that it will Baesd to the parties on receipt of cleared funds for
the arbitrator's fees and expenses.

Costs

6—(1) The costs of the arbitration must include tees and expenses of the arbitrator, the
reasonable fees and expenses of any experts ameattenable legal and other costs incurred by
the parties for the arbitration.

(2) Where the difference involves connected/interrelassues, the arbitrator will consider the
relevant costs collectively.

(3) The final award must fix the costs of the arbitratand decide which of the parties are to
bear them or in what proportion they are to be édaynthe parties.

(4) The arbitrator will award recoverable costs on geeeral principle that each party should
bear its own costs, having regard to all materiatumstances, including such matters as
exaggerated claims and/or defences, the degreacoéss for different elements of the claims,
claims that have incurred substantial costs, timelect of the parties and the degree of success of
a party.

Confidentiality

7—(1) The parties agree that any hearings in thigration are to take place in private.

(2) The parties and arbitrator agree that any matmegerials, documents, awards, expert
reports and the like are confidential and must betdisclosed to any third party without prior
written consent of the other party, save for angliaption to the Courts or where disclosure is
required under any legislative or regulatory reguent.
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SCHEDULE 10 Article 2
ENVIRONMENTAL STATEMENT SUPPLEMENTS

Document Title Date Examination Library -~ {Formatted Table
Reference

Climate Change Chapter June 2019 REP2-043

Clarification Note

Clarification Note by the August 2019 REP3-022

Applicant on Glint / Glare

Analysis

Missing ALC Records August 2019 REP4-034

Clarification Note on July 2019 AS-028 (Appendix E)

Development Description

Chapter

Clarification Note - Removal November 2019 AS-048

of Northern Access Route

Option
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EXPLANATORY NOTE
(This note is not part of the Order)

This Order grants development consent for, and osisss the construction, operation and
maintenance of a solar generating station and gretggage facility on land on the north Kent
coast approximately 2 km north east of Favershadhtakm west of Whitstable together with
associated development. This Order imposes reqairerin connection with the development
and authorises the compulsory purchase of landu@limg rights in land) and the right to use land
and to override easements and other rights.

This Order also grants a deemed marine licencerupde 4 of the Marine and Coastal Access
Act 2009 in connection with the solar park. The imaticence imposes conditions in connection
with the deposits and works for which they gramisant.

A copy of the plans and book of reference refetmeéh this Order and certified in accordance
with article 34 (certification of plans and docurtsretc.) may be inspected free of charge at the
offices of Cleve Hill Solar Park Ltd at Woodingtd#ouse Woodington Road, East Wellow,
Romsey, Hampshire, SO51 6DQ.
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